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Introduction

Since the middle of the 1980s more than 5 millieogle have submitted requests for
refugee status in Western Europe, North Americpadaand Australia Confronted
by the growing political, economic and social utsest home, so many people from
different countries have crossed the boarder gmintry in search of protection from
others. The UK is amongst the many European camtad receive and host asylum
seekers and their families. According to the Honféc® between 1998 and 2007
only more than half a million asylum seekers haveerd the country and a quarter
of them have been granted the governments protectitHowever, significant
numbers of asylum seekers are still either areingafior decision or have failed to
convenience the government and placed as an illdgal. There is exact figure that
shows the number of failed asylum seekers as nigstes given are estimates. In
2006 for instance according to the House of Comnteutslic Accounts Committee
estimate there were between 155,000 and 283,00€d faisylum seekers in the
country demanding 10-18 years to clear the backiBige Home Office on the other
hand acknowledging the existence of ‘unresolveyluas cases in the system that had
been made prior to the™5March 2007 New Model Asylum (NAM) policy
introduction, but retract itself from giving theat figure. The question is why so
many asylum seekers failed to convenience the &tthand what factors have
contributed to the failure of all these cases?

While government sources identify the failure of/las applicants in producing
adequate explanation and supporting documents as nthin reason, asylum
applicants and refugee community organizations len dther hand point out the
inadequacy of the asylum seeking and determingtioness. At the same time while
the official arguments is widely circulated for ficbunderstanding, little attention
was given to asylum applicants and refugee communiganizations views. This
paper is all about these people and groups. Itifitenasylum seekers arguments and
investigates refugee community organizations undedsngs. In discussing the
experiences of failed asylum seekers and commuorigjanizations attention was
given to experiences until 2007 because of twoomssfirst most failed asylum
seekers | have spoken to are those who claimedradyéfore 2007 and second with
the introduction the New Asylum Model (NAM) therea significant improvement in
handling new asylum cases although there are iossanf irregularities after the
introduction of the new policy.

The aim is therefore to bring into attention failadylum seeker’s and refugee
community organization’s point of view and give #m dimension and
understanding to the underlying problem of asyl@®keng process. It is certain that
asylum application process differs based on thdicg's background and country
of origin state of affairs. Basically it is not ga® get comparable reasons why most



asylum seekers fail in their request for protectidowever, there are factors that are
common to all and can be seen as common. Thusaiber pocuses on the experience
of Ethiopian failed asylum seekers and the Ethiopisefugee community
organizations.

This paper is part of the ESRC funded project ledtitRefugees and the Law: An
Ethnography of the British Asylum Systevhere | was given a position for the last
two and half years. Throughout the project’'s perlowvas actively engaged in
understanding the Ethiopian refugee community degaions activities. | was able to
speak to some 26 Ethiopian community organizaticare in London some more than
once; able to conduct a 12+ weeks each participbservations in two community
organizations and attended the many gatherings ltadyand exchanged views with
many of the community organizations past and pteeaders. | have also traced 18
failed asylum seekers to get their views on thsylam application process and their
daily routines. My informal discussion with theseldd asylum seekers, except one
and the formal discussions | had with refugee conitpworganization is at the basis
of this paper.

Some consideration about the asylum seeking pracdse UK

It was since the early 90s that the number of asydaekers coming to the UK started
to show significant increase. However, despitestiep rise and fall it was in the last
10 years that new arrivals exceeded the expeogenlefiand that has been a testing
time for parties involved in the process. There veagpressure from different
directions: On the one hand political instabilitiemused by conflicts, social unrests
and economic problems of less developed countaesraied to force people to leave
their country in search of international protectiand on the other hand the host
society overwhelmed by the new comers were readiffgrently that forced the
government to introduce and implement aggressiwearnds asylum applicants
legislations. This in its turn has made difficudt fmany of the asylum seekers to go
through proper asylum seeking procedures.

The Home Office statistics shows that between 1888 2007 some around half a
million asylum applicants arrived in the UK (seebleal). Out of them about 56 070
(10 per cent) were granted refuge status and sd@8607(13 per cent) were given
Exceptional Leave to Remain (ELR). Few among tHased asylum seekers have
been successful in their appeal process while thnty of the applicants failed to

get the governments protection. There is no exguatd on the number of pre-March
2007 failed asylum seekers. The House of Commoridicpaccount committee

estimates between 155,000 and 283,000 while theeHOffice’s estimate between
400,000 and 450,000 ‘unresolved’ cases plannecttoldared by 2011 is yet to be
considered as many of them are duplicate or érrors

The issue here is not about the figures, it rahabout the factors that contributed to
failure of such a huge asylum cases. The offimaponse to the situation is the
inability of asylum applicants in producing adecguand well founded reasons to their
claims. However practices of the past and resefinclings in part have indicated
failure of the system in providing the necessamypsut to the applicants in the form
of information, legal support and in some casesérhcase workers are among the
factors. Notwithstanding these facts, according itdlividual applicants and



community organization’s understandings, thereatse other factors that contributed
to the negative outcome of most asylum claims aglpre-asylum application and
post asylum application circumstances. Thus, thisep first tries to recapture key
requirements in asylum seeking procedures. Theouithes upon some research
findings in the process, which will be followed mdividual asylum applicants and

community organizations experiences and conclugiésying to answer the question

‘why asylum seekers fail'?

Table 1: Asylum applicants in the UK (1998 — 2007)

Year Asylum Recognized grantedNot recognized but Refused
applicants asylum status granted ELR
Figure % Figure %

1998 46015 5345 11.6 3910 8.4 22315
1999 71160 7815 10.9 2465 3.4 11025
2000 80315 10375 12.9 11495 14.3 75680
2001 71365 11180 15.6 19845 27.8 87990
2002 84130 8270 9.8 20135 23.9 55130,
2003 49405 3865 7.8 7210 145 53865
2004 33960 1565 4.6 3395 11.7 40465,
2005 25710 1940 7.5 2800 10.8 22655
2006 23610 2170 9.1 2305 9.7 16460
2007 23430 3545 15.1 2200 9.3 16030

What are the key requirements in seeking asylum

Asylum applicants in the UK are required to justifyeir claim to one of the
requirements of the post World War Il internatiorejreement. The 1951 UN
convention and its protocol of the 1967 definesigeke as someone who:

‘owing to well-founded fear of being persecuted feasons of race, religion,

nationality, membership of a particular social grau political opinion, is outside the

country of his nationality and is unable or owimgsuch fear, is unwilling to avalil

himself of the protection of that country; or whimt having a nationality and being
outside the country of his habitual residence assalt of such events, is unable or,
owing to such fear, is unwilling to return to.ft

According to the convention, asylum applicants nfagsable to proof that they have a
well founded fear of persecution because of thager religion, nationality, belong to
certain social group or adhere to certain politigainion. They must also proof that
they could not get protection in their own courdnd the risk of persecution is high if
they are sent back. In such a situation an asylppticant can get the protection of
the UK government under the 1951 convention. Asyapplicants can also get the
UK government’s protection on Humanitarian groundvied they proof sending
them back to their home country breaches the 1956@ean Convention on Human
Rights (ECHR). These two conventions were stremmtieby European Union’s
common asylum qualification directive (The EU AsyluQualification Directive)
adopted in 2004 to establish a minimum standardjf@ification of refugee status.
As a basic requirement of the documents, asylunticamis must clearly state their



reasons and support their claims with sufficierntlences which certainly depend on
individual applicant’s background, knowledge andigtto present their cases.

One point of concern here is the difference inrprietation of the convention’s points
as it is guided by national legislations and pekci In most countries, though
international and regional agreements are supptusée ratified and reinforced, at
times agreements will be placed under server legelpretations and application
procedures. Thus asylum applicants are expectedbie not only to the 1951
convention but also to national legislations anlicgalriven procedures.

In the UK the Home Office at the initial stage ahd courts at the appeal stage are
responsible for investigating and deciding on asylelaims under the above
mentioned conventions. In practical terms one daserve slight practical differences
between the two as the Home Office’s decision n@kirocess is based on Asylum
Policy Instructions and summary of the current @k lwith special reference to key
house of Lord’s decisions while the decisions ajgme#o courts’ undergo crucial
legal interpretations (Good, 2007:51). Perhaps because of these interpretation
differences that some Home Office’s initial deamioon asylum applications were
wrong or won the appeal procedure at court. Thet mbsious explanation is the
political; the charge is made that, far from takiagreative view of the grounds for
persecution.... In the light of modern developmemd approaches’, the UK takes a
‘restrictive approach’, which tends to treat thenaention as ‘a checklist for the
exclusion’ (justice et. al.1997:21).

What is known so far? Research findings

Asylum determination and decision making process isomplex matter as the
standards set can not be applied in a similar wayather follows individual
applicant’s account of events supported by mechaiput in place to guide the
asylum application processes. However, at times placess falls short of its
expectation. Literatures and research reports sisclGood (2007), Smith (2004),
Robinson (2002), Asylum Aid (2007, 2008), BID & Asgn Aid (2005), Refugee
Council (2007) confirm this reality, which was alsobstantiated by three research
reports of recent time conducted by Amnesty Intéonal (2004), research by the
Center for Social justice (2008) and the Indepenhdé&sylum Commission
investigation carried out in between 2006 - 2008.

a) Amnesty International findings

In 2003 amnesty International UK concerned with rpgoality initial decision
making process of the Home Office, initiated a agske project to investigate the
factors behind such problems. Throughout the rebgageriod Amnesty International
received 175 asylum cases from solicitors contgitlome Office reasons for refusal
letters. In a report entitledGet it Right: how Home Office decision making fails
refugees (2004)’'that came out of this research project, Amnestgrirational UK
noted that asylum is one of the most contentiosiseisn the UK political discourse.
According to the report the focus of the succesgwernments in the country was to
try to reduce the number of new arrivals through ititroduction of legislations and
regulations. For those who have entered the couhéecision making process was
not also immune of deficiencies. Poor quality imiewing procedures and initial



decision making process due to lack of well traimade workers was among the
shortcomings observed. According to the reporthm year 2002 some 22 per cent
rejected cases won their appeal against the refafsaylum. This means that in
nearly 14,000 cases the initial decision on asytlaim was wrong. There was a
slight improvement during the following year wheome in five refusals was
overturned on appeal. The report also shows tleatiibme Office gets the decision
wrong on many asylum claims from a wider variety aduntries. Among the
nationalities that have been caught in this degisiaking problem are 585 Somalis
(39 percent); 65 Sudanese (36 per cent); 150 Bng€35 per cent); 95 Ethiopians
(35 per cent); 465 Turkish (31 per cent); 310 laasi (27 per cent); 45 Colombians
(28 per cent) and 35 Russians (26 per cent).

Other problems identified were problem of accesdiegal services and getting
representation, problems in referring to accurate ap-to-date information on
applicant’s country of origin and unreasoned angustifiable assertions about
individual applicant’s credibility. In short accangd to the report the quality of initial
decision making in the UK is inadequate and fdilsrsbecause of:

» accurate information relating to the human righituasion in
applicants countries of origin;

» objective consideration of issues relating to tidiviidual credibility of
asylum applicants;

» appropriate consideration of allegations torture amredical evidences.
b) The Independent Asylum Commission

The Independent Asylum Commission was a team ofhtissioners set up by a wide
body of citizens drawn for all parts of the countoy investigate the UK asylum
system. The Commission which started its work innoBer 2006 was able to collect
evidences from a wider range of witnesses acrasdJ namely Asylum seekers/
refugees, concerned organizations and individual#s report Fit for purpose yet
(March 2008)'/ the commission found that though the UK asylumtesys is
improved and is improving, it is not yet fit for fpose. The assessment found that the
treatment of asylum seekers falls seriously belogs dtandards to be expected of a
human and civilized society; it denies sanctuargdme who genuinely need it and
ought to be entitled to it; ... According to the corasion’s observations key factors
influencing asylum applications are:

» the initial application

» contents of the substantive interview
» country of origin information and

* expert witness evidence

In its findings the commission highlighted amorterss the following conclusions;

* Though there is an effort by UKBA to deal with asyl claims more
effectively, there persists a ‘culture of disbéli@mong decision
makers. Along with lack of access to legal adviseapplicants this is
leading to perverse and unjust decision.



* The adversarial nature of the asylum process stidek®dds against
asylum seekers, especially those who are emotioralherable and
lack the power of communication.

The commission also expressed it concern on laclreparation by some case
workers before they interview applicants includiag insufficient knowledge of
county information; lack of familiarity by case vkers on key issues and facts of the
case or those related cases with issues aroundcthgacy of the transcription in
interview. With regard to the quality of initial dsion making process, the
commission pointed out the following three areas cohcern: credibility and
plausibility issue, inconsistency in decision makand lack of access to initial legal
advices.

C) The Center for Social Justice

The centre which was initiated and chaired by tloe.Hain Duncan Smith, MP to
look at asylum and destitution has been workindpwifferent groups and individuals
including asylum seekers and those who work orr thehalf. The working group in
addition to the consultation and advices they haad from professionals and
practitioners, they were able to learn from theegigmces of Canada, Australia and
other European countries. In the report entitlddylum Matters: Restoring Trust in
the UK Asylum System’, (December 20G8g centre pointed out the systematic
failure that the government has encountered dueattequate asylum case handling.
According to the report restrictive policy that tiérs asylum applicants entering the
country, insufficient support and improper asylupplécation hearings, introduction
of legislations that restrict access to good IsgaVvices together with time restrictions
placed on solicitors to respond to initial decisiaf the Home Office are among the
problems that let so many failed asylum seekerth@opresent circumstances. As a
result of this, the report notes that, the pubfid the asylum applicants alike have lost
confidence in the system that is open to abusenandrery little understanding to the
issue. Among the many factors hindering a fair @syhearing according to the report
are:

* Culture of disbelief at the Home Office which isrnpeding so much the
policy and that has made increasingly difficult foe asylum seekers to get a
fair and proper hearing,

e Sever cut in the legal funding which forced manyla® applicants to
represent themselves at different stages of themsypplication procedures,

* poor quality of interpretations which leads to djeative approach to the
applicants credibility,

» out-of-date or inaccurate country of origin infotioa,

» Poorly justified dismissal of evidence given by estpwitness in support of
asylum seekers and

» the pressure that politically motivated targetsehéeen placed on decision
makers.

As a result of this, according to the report in £2@fhly 3 per cent of the asylum
applications were granted refugee status and in7,289 per cent of the initial
decisions were appealed and 23 per cent of therm axarturned.



In summarizing the findings of the discussed redegrojects one can get the
following main factors that contributed to the e of many asylum case:

» the asylum interviewing process,

» the country of origin information issue,

» credibility issue,

* legal service issue and

» Issues related to decision making process

The asylum interviewing proceddpon arrival asylum applicants will be interviedve
about their asylum claim. There are two types tériviews: the screening interview
to map out the route and the substantive interwiduch focuses on the cause of the
asylum application. In the past it was this intewi combined with the SEF
application form that substantially dictated thé came of the initial decision and the
subsequent appeal procedures. The interviews werducted at the Home Office
where asylum applicants were asked about theionsafr asylum claim. It was at
this stage that many problems occur. Accordinghi® rtesearch projects findings,
there was a concern on the interview procedureusecaf the lack of preparation by
the case workers before they interview the applgaimcluding insufficient
knowledge of country information and lack of familty with the key issues and facts
of the case and related to that matters. There alsteissues around the accuracy of
the transcription of the interviews. The other wowas the misunderstanding and
misinterpretation arising because most interviewgrew conducted through
interpreters. Applicants may have suffered anxaigut revealing their background
in front of a third party that can be or not frolmeir own country but not the
appropriate gender for the content of the speasgidum claim.

The country of origin information issu&he Home office uses compiled information
by Country of Origin Information Service and is safted by an independent
Advisory Panel on Country of Origin. However, aaiog to the reports, while
detailed and up-to-date information on the counfrgrigin is essential in considering
asylum applications, it seems that selective infdrom were used without analysis of
the contexts often giving positive picture of thenfan right situation of the asylum
applicant's country. Smith Ellie of the Medical failation (2004), for instance,
identified numerous inconsistencies in using courdgf origin information and
reasons given in refusing asylum applications. Tise of out of date or often
summarized version of the circumstances of the wguwi origin has long casted the
doubt on the accuracy of the use and benefit otcthmtry of origin information in
deciding on asylum requests.

Credibility Issue The lack of credibility, according to the Homefioéd is, explained
when an applicant is not consistent enough in éiséiccount of events, when there is
a contradiction between what is known and whatahygicant says and when there is
a doubt about the applicants story telling. Butitiseie is whether an attempt is made
to understand what had tempted applicants if argpiweal or be inconsistent in their
story telling. In this regard the reports identifiehe lack of understanding of
circumstances and the existence otature of disbeliéf a ‘culture of refusalor as
others call it tulture of denidl or being unjust among the decision makers tfzet h
made difficult for many asylum seekers to get aliearing.



Legal service issueDespite subsequent actions to reform the legatesentation
such as the establishment of the Office of Immigraservice Commission (OISC)
and Legal Service Commission (LSC), lack of adeguagal service has been
mentioned as an issue. According to the reportatafe of legal firms willing to take
on cases combined with the reduction of funding timeé available for each asylum
applicant and numerous instances of unprofessional seraigepart of the problems
asylum applicants confronting. The reports also lesjzed the need of legal advice
at early stage of an asylum application, which owy enhances the quality of the
initial decision but also avoids wasting public dsnon appeals against ill-founded
refusals.

Issues related to decision making proce$se quality of decision making in
particular at initial stage is subject to the abowentioned factors and the
understanding of the official who is in charge bé tcase. In some instances as the
reports indicate, failure in proper considerationtloe expert reports or medical
foundation evidences has also been noted as cotiigbfactors in decision making
process.

If one places the findings discussed and factoghlighted so far in stages the
following three stages can be drawn: #mylum application stagethe evaluation
stageand thedecision making stag&Vhile asylum interviewing and relevant to that
process such as knowledge of country informatiahtae use of trained caseworkers
comes under the asylum application stage, oth&ts asi the credibility issue, culture
of disbelief within the Home Office and in apprapg consideration of allegations of
torture and medical evidences fall within the ea#ibn stage. The last stage which is
the reflection of the other two is the decision mmgkstage, which is based on the
level of legal support an asylum applicant gets smosequent understanding of the
circumstances by the decision makers. The resealsth highlighted additional
factors such as poorly justified dismissal of enicke given by expert witness and the
pressure that politically motivated targets thas baen placed on decision makers
(Centre for Social Justiceggnd inconsistency in decision makingdependent Asylum
Commissiohas part of the problems which resulted in poalit of initial decision
making process. However, these all are factorgceflg part of the asylum seeking
process, namely the process after an asylum appkedered the UK. It is certain the
way an asylum applicant is received and supporiednblarge contributes to the
outcome, which is part of the process. Applicaatson in the application stage and
other subsequent stages can be dominated by fdotahe pre-asylum application
stagehe/she has been through.

These are individual asylum seekers backgroundhdriscultural upbringing, the
extent of preparation the applicant had beforeitephis/her country of origin, the
applicant's knowledge about the host country’s eystand asylum seeking
procedures, the journey and route, the difficultfeany and the trauma the applicant
has been through, the formal and informal netwakhhs developed before, during
the journey and at the time of arrival, the typgpebple he/she has met, the time the
applicant had before submitting his asylum claimraseo forth. To this can be added
issues related to the application stage such aprération the applicant has made
for the interview and the frame of mind of the asgylapplicants and that of Home
Office case worker, the interpreter's quality antthnéc back ground, the legal
representative’s dedication and the applicant’'ssqaal efforts. At the decision



making stage also factors like the impartialitytioé decision making body among
others was a factor to be addressed. In the eyekeoasylum applicants and the
Refugee community organizations experience thegeraare significant in deciding

the fate of an asylum applicant. The choice hasammection to what so ever reason
except the research project | was involved in wa$ly based on the experiences of
the Ethiopian asylum seekers.

Some facts on the Ethiopian community members

It is difficult to estimate the number of Ethiopgaresiding in the UK because of two
main reasons: first estimates like Papadopoulwd €004) where they suggest that
there are 30,000 Ethiopians while Koser (2007a} gbe number of Eritreans at
25,000 are based upon figures provided by commumiganizations, where the
exactness of the figure can be questioned. Secdtibugh Eritrea became
independent in 1993 the Home Office did not diffei@e between Ethiopians and
Eritrean’s asylum applicants until 1997and officigures recorded all arrivals as
‘Ethiopian’ (regardless of their asylum claim orvhahey saw themselves). In all
likelihood the total number of Ethiopians aBdtreans is approximately 40,000, with
a larger number who self-define as deriving frorhigia (Campbell & Afework,
2008).

Ethiopians started to arrive in the UK in early 80 the aftermath of the 1974
revolution which saw social unrest, economic disordiraught and famine but their
number was not significant. The situation changed1991 when the Ethiopian
People’s Revolutionary Democratic Force (EPRDFR}pasortium of ethnic-oriented
political group, overthrew the military adminisiaat and took control of the country.
Since then a growing number of Ethiopians have bwsgnctuary outside their
country, some of them reaching the UK (Solomon 2007

For instance between 1998 and 2007 more than 4@8@0p&an asylum applicants
have arrived in the UK and out them 325, which.B ®er cent, were recognized as
refugee while 840 were given ELR, which is 16.3 gemt of the total arrivals of that
period. In total around 26 per cent of the totaivat were given protection in one or
another form while the rest about 74 per cent efapplicants were refused and left as
failed asylum seeketsThe question is how do these failed asylum seegerceive
their failure?

Reaching failed asylum seekers

In trying to answer the question | traced and ineaved 16 failed asylum seekers
here in London and outside between May and Aug088 2nd incorporated with 2
other failed asylum seekers interviews conducteday and June 2007 In trying to
talk to this group of people the first thing thantes to your mind is whether it is
possible to locate them as they have no fixed addseor will not let others know
where it is. You hear that some still feel angeth&mselves while others denounce
the system and individuals who have been in chafdkeir cases: the Home Office
officers, solicitors and judges, interpreters anérefellow Ethiopian and Eritrean
who were or were not supportive in providing suéfit information. So it was a
challenge and has taken some of my time first tabéish the contact and reach an
agreement on days and meeting places and thent teogeething form their mind.



However, | found a way out by approaching commumoitganizations as a bridge.
Besides, in two or three occasions the failed asydaekers themselves networked me
with their friends (snowball method).

The discussions were carried out in different luitable for them places: tea rooms,
local pubs, on the road and in a laundry, at SOf# soom, restaurants, through
telephone and on two occasions in their housestedording was done, except the
two from 2007, as that was one of the conditiontatio to me. With most of them |
did discuss on weekdays during normal working h@und on one occasion it was on
Sunday. On average discussions took between 1 &ntdurs.

Life in a state of uncertainty is not easy. No mrathow strong you are, being

uncertain of your future by itself is a burden. Tisawhat | have understood from the
informants | discussed with. Though they are wglio share their experience, some
of them were not free and comfortable. There areoofse differences you observe:
some were straightforward in their ideas and ressibrey try to figure out their past

and also their future and maintain contacts witiers. To the extent some even try to
help others in a form of volunteering in communityganizations. Others stay

subservient and think of their problems althougdrehis very little that they can do. It

was under such circumstances that | got the chanearn part of their experiences.

| did also approach some 34 Ethiopian refugee comitynwrganizations in London

out of which | managed to talk to 26 of them on terat that include failed asylum

seekers. For the purpose of broader understandimayé used some of their ideas
when discussing factors contributing to the neg@atioutcome of an asylum

application.

Why do asylum seekers fail? Failed asylum applgaand refugee community
organizations accounts

The reasons why asylum seekers fail in their clacas be seen from different
perspectives. In the previous discussion | haesl it summarize some of the factors
that have contributed to the negative out comehef hany asylum applications,
which are in most cases post asylum applicatiotofac However, in the eyes of
failed asylum seekers and refugee community org#ioiz these are not the only once
as there are other factors that have contributede@utcome of the post application
circumstances. They can be categorized in to tagestpre-asylum applicatiomnd
post asylum application factars

Pre-asylum application factors The pre-asylum application factors consists
applicant’s cultural and educational backgroundeppgration, ability of self-
presentation and consistency in following the infation he/she has come across.
What is known from literatures and personal expess is that most asylum seekers
leave their country without sufficient preparatiorthe challenges ahead. They do not
think about what to take with them or they do pagslattention to the difficulties on
their way; they do not think much about their destiions; arrangements on arrival
are not organized or they do not think how to peacwith the questions they will be
confronted. One thing they think is saving thd® kt that particular time

Added to this is the difficulty they face on th@urneys. The routes are not smooth,
SO0 many stop-over's and boarder crossings, rough dangerous crossings and
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sometimes life threatening experiences such afthraey through the Sahara desert
or the boat crossing to Yemen where so many peogletheir life. Sometimes it
takes more time than planned which mounts pressurthe future asylum applicant
and this might lead to seek support form the ‘unkm&l or use ‘middlemen’ with
unexpected consequences: landing to unknown aesag lviolently abused by the
smugglers, losing personal properties, documerdsvaney or he/she might also get
sick etc. Even reaching a neighboring country tone is not being free of the threat
they have run from. Detention on arrival and phgisand psychological abuses are
common. Their legal status is in question. Ther aso logistical and economic
problems combined with the socio-cultural differescthat can affect asylum
applicant’s attitude. It is after all such ups afwmvns that they reach the western
countries. And yet if one arrives after all thesculties, it is not easy for him/her
in short span of time to carry on with his/her asylseeking procedure. To this can
also be added cultural difference, language bawaied level of exposure to the
western way of life that directly or indirectly afft asylum applicant’s claim. These
are factors that can shape or influence individypglicant’s performances during and
in the post application procedures. In the eyethefasylum applicants and refugee
community organizations these factors have bednnigh no consideration through
out the asylum determination processes. They arapbplicant’s background, level of
preparation, self presentation ability and Atteaigss Let's see each of the factors
with our example — Ethiopian asylum applicants aregfugee community
organizations.

Applicant’s backgroundAs it is known, Ethiopia is a country with highteracy rate
(42.7 literacy ratt), where the use of written materials in day-to-g@ayivity is
limited to few people and verbal contact is majaams of communication. This oral
culture is reflected in the way people gather, kekgseminate and use information
and it is still dominant even among the few enlggletd group. They have the
language problem as most of them are not abledaksthe English language. There
is also other aspect of the cultural backgroundrevitee Ethiopian society is different
than the developed world in talking to authoritiés.Ethiopia authorities of every
level, whether it is at local, regional or natigreale seen as ‘super powerful’ figures
and they can not be challenged or confronted. Reloplno means try to avoid eye
contacts. In short individual ‘rights’ are inferido ‘obligations’. It is with such a
backward baggage that asylum applicants from Ethiopme to the western society
and reflect these practices when approaching affidior their asylum cases. They
have no knowledge of the process, they are not melpared, do not have the
language ability, do not dare to speak all the @l they have been through while
the trauma is still in their mind. There is a cudiugap for people from the western
society to understand these factors and as a coeseg of that asylum applicants
will be understood differently and their asylumiaiawill be refused. Here is a
practical experience from one of the failed asyheakers:

Failed asylum seeker ‘S’ arrived in the UK in Sepber 2005. Because of her political
problems at home she decided to leave her counthapproached a middleman to bring
her to the US. The middleman processed her documelnding UK transit visa to the
US. In the UK she stayed for a while until he ages her journey to the US. He took all
her money telling her that he is arranging hergeyrbut after three weeks and after
using all her money, he told her that he was nt# &bbring her to the US and advised
her to seek asylum in the UK. He brought her toy@om and told her to tell the
authorities that she arrived on that day. ‘S’ wadear as she has no knowledge of the
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asylum process and no English language abilitthdnscreening interview she told the
official that she arrived on the same day as she todd by the man. During her
substantive interview also she told the officiat tiee whole story that forced her to leave
her country (although there was physical and sexasslult case, which was later
identified by her solicitor). That put together lwihe false entrance date she told to the
officials, she was detained and placed in faskt@ocedure. During one of the visits a
solicitor who was interested in women'’s situati@me across her and started to study her
case and asked for one to one talk. It was atdstlaige that her problem was identified.
The solicitor approached Medical foundation for asegent and based on the result of
that assessment ‘'S’ was bailed and placed undgosetcsupport

The experience of failed asylum seeker S remindbaipoints mentioned earlier: She
has no information of the asylum process, there tvasanguage problem and she
was in fear to tell what had happened to her tersthTo this can be added the way S
talks to others. Even at this stage she does mettdadalk to others face to face which

| did observe during our discussion. However th@dot of such practice was far

reaching as one of the informants from Communigaaization pointed out:

‘... body language is very important in this countliyyou do not see face to face
when talking to someone, they say ‘this is shiffg’eand they think that you are not
telling the truth or mischievous. It is the reveinseour country and you can not see
someone direct and that is what we have been tasgite early ages...
(CO,11.12.08)

Preparation and self presentation probleniThe unprecedented state of affairs
happening in most politically unstable countrieecés people to leave their country
without preparation. Preparation in a sense, gattpénformation about their journey,
the countries they intend to cross, the time iesaknd their destination. It is also
preparing your reason and arguments for leaving gountry and getting supporting
documents. That is what people are lacking as thegision to leave their country is
mostly spontaneous. After going through variou$ialifties before and after leaving
their home country, applicants need to have some before starting the process of
asylum application. Otherwise they will fail in piding the necessary information to
their asylum claim. However, this doesn’t mean tifwgre is no error made by the
applicants as some acknowledge their lack of pedjmar as part of their asylum
seeking process. Either they do not try to get nidfie@mation or do not keep record
of events with regard to their asylum claims. Hierevo practical example of such a
situation:

A) Failed asylum seeker ‘E’ arrived in the UK in B9faring for his life because of
his political involvement at home. His decisioniéave his country was very sudden
without preparation and sufficient information. @is arrival at Heathrow he applied
for asylum and went through the screening intergiede was so exhausted from the
journey, was not prepared for such process an& thvas no one to advice him. He
wanted to do it quickly and get somewhere to ré$ter some days he did his
substantive interview and for five years there wasword from the authorities and
then a refusal letter to his asylum claim. His abgéfort did not produce the positive
out come he had expected and he is failed asylwkes® since that time. ‘E’ has
worked in different places first legal but sincenstimes illegal as his work permit is
terminated. Reflecting back to his experience ‘BJssthat he was not aware of the
asylum process and not prepared for that. Besfdeknhg journey combined with the
problem he has been through affected his presentatnd that has influenced the
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decision on his case. His understanding is thatfailare of his asylum claim is
caused by a combination of factors: his unprepassirdue to lack of sufficient
information he acknowledges part of the blame in this rejadd the system’s
failure in providing the necessary support at tgibning (FA, 23.07.08)

B) Failed asylum seeker ‘C’ came to the UK fromtHzasrope in 1993, where he was
following his higher education. In his time therasvno organized’ way of getting
information and everyone depends on individual nekwand pieces of information
he/she gets from different sources. In additiothtd he stayed for one month before
applying for asylum as he was not sure which sotwcase. At the end when he
decided to seek asylum it was without preparatiwh sufficient information. He did
not consult lawyer because he thought his genuapeoach will be sufficient and
also he thought consulting a lawyer was not a gugras he has seen failed cases
supported by lawyers. The decision on his request wegative and the appeal
process followed did not change the outcome. Thughtolast 15 years he has been
living as one of those failed asylum seekers indbentry. What is different to this
gentleman is that he is married to UK citizen, as children and he is working
legally but his legal status is not changed. Thigkback he says.’ Look | was not
fully aware of the procedures at the beginning &ad not prepared enough with my
case. So that has been at the core of my probleim amust take that part of the
responsibility..." (FA, 16.06.08

The experience from the above mentioned and otiikydf asylum seekers indicate
that partly it is the asylum applicants lack ofgaetion and inability to present their
cases that contribute to the failure of asylumnetaiMost community organizations |
have spoken to share this reasoning. That is howoedinator of one of the Ethiopian
community organizations has to say

‘... In my opinion.... most applicants are unsuccessful because they do not have
convincing evidence for their cases. It is becabsy have not been given enough
time to prepare themselves and were not well supgdoefore they start the next
step. Escaping a regime by itself is a burden awdsang so many borders and
reaching UK is another. There is also the traumetient they have been through
which is still running in their mind and that neditse and space to be replaced by
good ones. In addition to all these is the newedgaivith its complex system makes
them inferior and affects their presentatioh(CO, 21.12.06)

The preparation and self presentation problem ¢sm lze caused not only by lack
adequate and reliable information but also by ladkattention to details and
procedures by the asylum applicants. For instamiogs like the Airline that brought
the applicant to the destination, the transits neadkthe time of arrival etc are part of
the things an applicant should be able to tellluraiin answering this and other
relevant questions clearly raises the issue ofiloitgg. This is one of the factors
contributing to the failure of asylum applicantsrfr Ethiopia. Here is a good example
of that:

‘B’ arrived to the UK in 1993 via one of the Europamuntries. He came by plane,
arrived in terminal one, a terminal which is mostiged by European flights and
applied for asylum at the checkpoint. He told theharities that he arrived from
Djibouti which was not true. No plane arrives omttherminal during that period
unless it is from one of the European countriesfandidn’t realize that or he didn’t
think of that seriously. In addition he told thdlarities that he has no document and
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that was not taken as genuine. According to himHbme Office did not believe his
story because of the mistakes he has done at timg. étis application was not
accepted and he has been through different appeet$s and waiting for a decision.
In the meantime he acknowledges his mistakes &md f@art of the responsibility for
the failure of his case. He says ‘..., you listersdtomany advices and information at
time which are not clear or incorrect’ (FA, 27.18).0

The experience from one of the former communityaaigations project worker tells

the existence of such individual mistakes when isgeksylum. This might have been
triggered due to different circumstances includimg exhaustive nature of the journey
and challenges faced but he stress that asylunerseskould not forget that they are
responsible for the account of the events theytddlhe authorities. He says:

‘...l know from 2-3 cases where | was invited to giavestatement. First of all we
must not blame others as we are the owner of cg.ca It starts from the arrival
when they enter the country. | think they would ééned to get information before
they decide to leave their country. That is on¢hefproblems in our society .... And
then some of them instead of getting informatiod applying on time they stay
away from others. Actually it should have beenhat &irport ... But most of them
stay some 2 -3 months and try to apply. That wéll donfronted with a question
'where were you till today’? It is a problem of nmeglizing the procedurgs(CO,
04.10.07).

Post-asylum application factargssues related to this factor are lack of infaiora
about the asylum procedure, legal representatioblgm, interpreter’s issue, Home
office interviewing procedures and court relateslies.

Lack of informationAsylum applicants apply either at entry portsgait or sea port)
or in the country. There are two scenarios he@sdlwho apply at the entry port will
start their process with minimum information of thgylum procedure, i.e. they will
be interviewed by the Home office representatives.Crawley, 1999 noted, some
had no idea what the interviews were for; otherslemstood them to be just
information gathering; while yet others thought thierview was the actual decision-
making process. Applicants also do not dare toifglawvhat their rights and
obligations but follow the instruction even thougtey have something in mind
fearing not to-upset the authority. In some casekegal support or consultation was
available and that has contributed to negative aoné&c The experience of failed
asylum seeker ‘E’ mentioned earlier is good example

The other scenario is those who apply after ergetite country. Some apply in a
couple of days while others do that after some wemkmonths. In between they do
try to use their ‘network’ and get information, whiis sometimes confusing or
unhelpful. Though the informal network that existashong many of the migrant
community including the Ethiopian is supportiveeris are instances where asylum
seekers themselves acknowledge as not supportare. déme of those suggestions:

Asylum ‘I' arrived in the UK in 2004 and his asyluapplication started in London.
Upon arrival he tried to reach his community merslder information but that didn’t
work. In his words those he approached were eskednl community members who
either know very little or have forgotten the preseto provide him with the
information he needs. So he did seek asylum witlsodficient knowledge of the
asylum procedure and he was not able to convineeathhorities and his asylum
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claim was refused. He was thrown out of the hous® waas left without financial
support. The first 8 months after his eviction teyed with friends in Manchester
and some 4 months here in London. It was duringitne in London that he came
across a lawyer through a refugee community orgainiz who was willing to try his
case. At present he is placed under a section gosugReflecting back to his time he
says'... initially because of insufficient informationHave made some errors. | was
also not prepared on my case even though | haemaine reason for it. The people |
met at that time were well established and havgditen the procedures they have
been thorough. Also things have changed since déneyed and it was not easy to
advice some one unless you follow the developmesw mnd then.’ (FA,
10.07.08).

Problems related to legal representatitieere are two aspects of this problem. One is
the problem of getting legal representative anddtmer thing legal representative’s
commitment. In the first case, | have observed tiherte are differences in networking
with legal representatives. Eight of the failed lasy, applicants got their legal
representatives after they have submitted theiuaswypplications and some of them
on their appeal stages while others from the beggnThose who have been
supported from the beginning tell that they goirtkelicitors through their informal
networks that shows the problem of getting legadpsut on time and when it is
important.

The other thing is problem of getting solicitorsoMake cases seriously and support
asylum applicants which is almost common to alln8dell that solicitors were not
present for their interview after they promiseddtothat and that has been a blow to
their cases (FA, 27.10.08); others indicate thas itifficult to get in touch with
solicitors because of their many commitments argyithance you get the time it is
only for short time which again is seen as beimgdficient (FA, 31.07.08); some also
say that at some stage solicitors stop followingirtitases at some stage seeking
payments from applicants to further proceed with tase (FA, 07.08.08). Perhaps
because of such experience in legal support thaesioy to represent themselves,
which of course was not productive. Here is whadedaasylum seeker ‘C’ | have
mentioned earlier has to say:

‘...There was no legal support | have approachednterpreter | have used and
looking to all what | have said and the documentsve submitted, | was given a
negative decision. | went on the appeal procedusdsch again | did it without
solicitor because | wanted to represent myself.

Why was s@

‘...First it was my innocence and second | saw frahems who submitted their cases
with the support of lawyers getting the same denisind | didn’t see the advantage
of having lawyer’s advice. Well, it didn't work ardvas trapped in the problem of
being unrecognized asylum seeker..." (FA, 16.05.08

Community organizations have also mentioned suahtigal problems of some legal
services. According to community organizations ustding in most cases asylum
applications result is dependent on the effortsadititors. Here is what a community
organization coordinator has to say:
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‘At times genuine cases fail because of poor orafgssional start... appeal cases, in
particular, need an investigation of the case atelant documents and that should
be done by professional lawyers. Most cases lach puofessional support. Clients
are not in a position to interfere as they laclglaage ability, skill and putting things
in logical sequences. ....I| was fortunate to see sd®d5 cases and you see
contradictions in essence, preparation and follpwRreparing cases or clients were
given less attention. If cases get recognitios liecause of the good legal support the
cases got from the beginning. Lawyers sometimesaddollow the dateline or give
enough time for the appeal process and clientsesufiecause of such case
handlings..” (CO, 02.05.07).

Interpreter’'s related issuedn most cases asylum seekers from Ethiopia reguaterpreter
services when discussing their cases with officiads their English language ability is
unsatisfactory. On the other hand interpretingoisanly being able to speak the language but
also understanding the culture, ways of expressams nuances in the language. So the
demand to get Amharic, Oromiffa or Tigrinya langeagterpreters has been a problem
among the Ethiopian community for sometime and séamiled asylum seekers have been
offered interpreters with less ability in the laage they wanted to express their cases and
that has contributed by in large to the failuretloéir cases. One prime example of such
problem is failed asylum seekers ‘S’ discussediezarBpeaking about her interpreter she
says:

‘... | think he was from ...... When he was speakiognte in Amharic, it was
difficult to understand. At the same time | was raxdt and frustrated. | was not
aware that | was able to say that | can not undedstvhat the interpreter was talking
to me. | didn't know at all that | was able to télém that we could not understand
each other.!.(FA, 22.05.07).

A failed asylum seeker who happened to help othreigterpreting confirmed the
existence of interpreting problem among the Etlaopcommunity. Here is his
experience

‘... An Ethiopian who happened to have accommodatimblpm approached the
local authority for a solution. The local authordyranged a Tigrinya speaking man
as interpreter and the interpreter started tottalker in Tigrinya, which was difficult
for her to understand and after sometime the affigkalizing the problem stopped
the discussion and told the client to bring her oimterpreter for the next
appointment. So | was asked to help her and | wettie local authority office and
sorted out the problem. This is from my own experée | have also heard of some
one, Oromiffa speaker, who was given a Tigrinya kpeginterpreter and was not
able to communicate with the client. When askedheyofficial what the problem is
the interpreter replied that Amharic, Tigrinya antbiffa languages are the same
but the client is not interested to talk and tlsahie problem. Such practical problems
occur because no mechanism was put in place inghand evaluating interpreters
..."(FA, 06.07.08).

There are also interpreters who lack professiohditya and moral obligation but
think only about their income at the expense obhFailed asylum applicants are
against that and here is what one of them hasyto sa

Failed asylum seeker ‘K’ arrived in the UK in 1993is asylum claim was not

successful from the beginning and also his appesigss. So within few months of
his arrival he became a failed asylum seeker amdest to live with his own hard
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work. At present he is married to UK citizen, ahfat of one child and working

legally but unable to sort out his asylum applmatiproblem. Talking about

interpreters he said ‘...| remember one thing fromintgrpreter’'s service. Once we
went together to the Home office and at the reoaeptie met a lady who has got
Arabic background. Looking to my name, | think sksaxiated to one of the Arabic
names and started to talk to me in Arabic. Altholigtm not perfect | was able to
react in Arabic and we managed to understand etiwr.dShe again asked me my
date of Birth and other stuffs in Arabic and | dwhtinue to answer that. At this stage
Mr. ...X... talked to me to stop communicating in Araliecause if | can talk to her
without interpreter he will not be needed. He aatedin my support but in defense
of his own position. | didn't like that act and apgach totally...’(FA,31.07.08

Interviewing processed he interviewing procedure at the Home Officansl stays
arguable from the point of view of the asylum apgtits. For some the process is not
systematic and not organized. For the others kislatandard and accuracy as it is
very subjective and dependent on how the individhiakviewer understands the
applicant’s account of event. There are also imgrers who know very little or do
not know much about the circumstances of the agpiis home country and do pay
little attention to details of events. Instead ytpeck non-relevant to the story issues
which all in all contribute to the negative outcoafahe procedure. Failed asylum
seeker ‘K’ | just mentioned tells his experiencda@®ws:

‘.. the Home Office staffs are not free of faultaldiases. | think it all depends upon
the understanding of the officer who interviews youMy case was related to
AAPO™ and | was grown enough to take part in such mownémethe time of my
asylum application. There was a girl who was juimoner age and claimed with the
same reason as | did. Seeing back to that pemathtler how she was able to take
that issue as a reason as she was not old enotajketpart in such political activity.
Any way she was recognized and | who happened t@heactive was let down. |
do not think there is a standard in determininduamyapplication at the home office.
That is why | say it all depends upon the one wherulews you and in my case |
think the interviewer was not good enough and bBbez part of the large group
without recognition’(FA, 31.07.08).

The practical experience of the community orgarrest matches the above point
raised by the failed asylum seeker. Here is orta@&xamples:

‘... Those with genuine cases even those supporters laye refused, but others that
we thought are with weak cases recognized. It'araazing working procedure that
they have in this country. What the officer decjdbs superior doesn’t review or
change. The officer that comes to see you from thelaw is the one that follows
your case and decides and there is nobody elsg@ngse him. It all depends on the
benevolence of that person’ (CO, 09.05.07

Asylum applicants and refugee community organizretiainderstandings of the
factors contributing to asylum application’s fagducan be summarized in two main
stages: thepre-asylum application factor@&nd post asylum application factars
Differing form the research findings discussed iearl found that failed asylum
seekers and refugee community organization clgavlyited out that the pre-asylum
application factors contribute much to the outcoofe an asylum application.
According to them less attention to asylum applisabackground combined with
insufficient time to over come the trauma they hdeen through and ability to
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prepare their cases, have contributed to much efirthial decision ‘errors’. The
discussion with failed asylum applicants has alsuht to light one additional factor
— asylum applicant’s inattentiveness. As it saiel urden of proof is always on the
individual asylum applicants and more active rolaswexpected from the asylum
applicants themselves. However, as some of thedfaylum seekers acknowledged
careless approach to their cases has also comeitliboithe failure of their cases.

There are also post- asylum application factorsclvimore or less are similar to the
other research findings with some details. Forainsé the legal representative issues
discussed in other research findings focus onaoble of sufficient legal support while
the asylum applicants and refugee community orgaioizs approach the issue form
the point attention. According to them what matieraot the question of availability
of the legal service but also the quality and thimitment form the solicitors.

Conclusion

The question ‘why asylum seekers fail?’ can be a@ggned in various ways based on
to whom the question is forwarded: the officials the asylum applicants. My
intention in this regard was to get asylum applisathoughts and refugee community
organizations understandings. However, this can betunderstood without the
consideration of others interpretation in particule parties involved in the decision
making process. UNHCR indicating the problem stéted ‘the quality of the process
used to asses asylum applications is not alwayguade, often because states lack the
capacity to undertake this task effectively anddoe they are unable or unwilling to
invest sufficient resources in it'" (UNHCR, 2006 h€ official’'s point of view is that
most asylum applicants fail in their asylum clailmscause of lack of adequate
reasons for leaving their country in search ofrima¢ional protection but this is not
equally shared by asylum applicants and refugeenuamty organizations. They
insist the demand for proof must be balanced witmeaningful support asylum
applicants get throughout the process. Accordinghem applicants background
combined with lack of knowledge about the system @re asylum process and less
organized support at the beginning are among thtora that contributed to the
failure of most asylum claims. Besides the asylypliaant’s lack of preparation and
inability to present their cases due to languagkcidacy, cultural problem, time
constraints and sometimes individual innocence as® seen as factors that
contributed to the failure of asylum claims. Failadylum seekers and refugee
community organizations have also pointed out tmedéquacy of the system in
understanding the circumstances in which individasylum applicants leave their
country, travel to the nearest safe area and ardngir journey to the intended
destination. For them asylum application is a psschat consist applicant’s decision
to leave their home country, the journey with ifssuand downs, destination and
reception in the host country, which is followed t®chnical asylum application
process. As a process each part contributes toutteme. That is why they insist and
request for the consideration of the whole procesduding the pre-asylum
application circumstances and post applicatiorasiinas.
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