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1. Abstract

Non-Governmental Organisations claim that barrierseingbgranted political asylum
in Britain include unfair and incorrect decisions made by El@ffice immigration
caseworkers and judges.

The author has twenty years of experience of the huights situation in Ethiopia,
particularly that affecting Oromo people. Since 2000, Isewriten 200 expert
witness reports for Ethiopians who had been refusedmasyl the UK, of whom 137
were Oromo.

The results of an audit of the grounds used by the HomeeQdir refusing asylum in
these cases, at the initial stage and at appeal, fertvagis of this study.
Decision-makers attempt to discredit claims rathem #stablish their substance.
Decisions are often based on inaccurate or distortethiafton and subjective
assertions regarding an applicant’s credibility whiclndbstand up to even
superficial examination. The standard of reasoning is poor.

Expert reports are disregarded or discounted without reasqustifieation.

The consequences of refusal of asylum claims are disdwsith particular emphasis
on the effects of refusal and detention on mentatieal

The rationale behind the culture of disbelief which charises asylum decision-
making is discussed.

2. Introduction: the problem with asylum-seekers

Alongside climate change, international terrorism dn@ddurrent economic downturn,
large scale movement of people, including those claimsgtyen from persecution in
their countries of origin, is reported by national arabgl media to be a major
contentious issue of our times. These issues are limkedmny complex ways by
insecurity from state and non-state violence, abuseiimian rights and competition
for increasingly scarce natural resources.

Antonio Guterres, UN High Commissioner for Refugeesiteson 18 December 2008
‘International migration is a defining characteristidtee contemporary world
Immigration Minister Phil Woolas said in November 2008 tAsnigration is the
second biggest issue in communities, we have to bloody We#haut it’.2

Between 1988 and 2000, there was a 20 fold increase in peaiphng asylum in
Britain (fig. 1). Despite the subsequent drop to below bind bf this peak, asylum-
seekers are met with hostility — in the media, amornigigans, and among
professionals working within the asylum system. Antipathg fear characterise the
public response.



Hostility

In their 2005 report on Service Provision by the Immigratiod Nationality
Directorate, legal experts, Home Office staff andgyleren of the South London
Citizens Enquiry wrote of the increase in scaremongestiaries in the press about
immigration, especially asylum-seekers and refugees.

The parliamentary Joint Committee on Human Right20@7, expressed concern
about hostile newspaper reports and their effect on pubtiedees and physical
assaults on asylum-seekers. The committee comgdlainde impact of press reports
on government policy and called for ministers to useemeeasured language in
order to reduce inflammatory and misleading articles ipthes?

Despite the reduction in asylum claims, the Conservatnd Labour Parties compete
in showing the strength of their policies to deter asys@ekers. Michael Howard,
when leading the Conservative Party before the 2005aeqlaced a full-page
advertisement in thBunday Telegraplstating ‘I believe we must limit immigration.
There are literally millions of people in other couggrwho want to come and live
here. Britain cannot take them all. Immigration hasertban doubled under Mr

Blair. He believes that immigration should be unlimit€te Liberal Democrats
agree. A Conservative government will set an annual limitronigration and a
quota for asylum-seekers.’

According toThe Guardiafs interpretation of Mori poll data, in 2005, immigration
and asylum was the only issue on which the Conservtiviy had a consistent and
substantial lead over LaboGiLabour Immigration Ministers appear keen to change
this. In May 2008, Liam Byrne announced that the governmentmaésg it harder
than ever for asylum-seekers to enter the UK illggaln November, his successor
Phil Woolas, spoke aggressively on the topic, tellingotiess that most asylum-
seekers were economic migrants who were given falge dbgaining asylum by
NGOs and migration lawyers, who played the systerth#onth degree’. He said of a
successful applicant ‘after six layers of appeal hdt] person has no right to be in this
country but I'm sure that there is an industry out thkeat is a vested interest’. The
prime purpose of the government’s immigration policy, &ssis reassuring the
public that the state is in control of immigrati®iWoolas has called for the UN
Convention to Protect Refugees to be reviséalthe horror of Dame Helen Bamber,
who has worked with exiled torture victims for over 60rgea

Public perception of asylum-seekers is often negativesé& working with asylum-
seekers were found to be prejudiced against them, accoodkmriesty International
research. Detained asylum-seekers are mistakenly thtmulgave committed criminal
offences by those entrusted with their care and compfamhuman and aggressive
treatment in detentioh’

Perspective

Britain’s responsibilities regarding asylum-seekers khba seen in perspective. The
numbers involved should be considered in comparison to otthestrialised

countries and to those less able to afford to house and supfugees. Europe’s need
for immigration, the numbers of legal immigrant workéhe numbers of non-



asylum-seekers who are settled, and the cost of medakessto exclude and expel
asylum-seekers must also enter the equation.

In 2007, there were 16m refugees and 51m displaced peoplér iavimecountries.
Another 12m were categorised as statefé$dost of the world’s refugees are in
developing countries; nearly one third were in the wogdsrest 49 countries in
2004.'?

Iragq was the source of the highest number of asylumessék 2006 and 200%

Their distribution merits attention. During 2007, out ofro2m Iraqi refugees, only
45,000 claimed asylum in the 44 industrialised countries. Gé&tlanly 1,825 applied
for asylum in Britain and of these, only 275 were alldwe stay™* **> **This, despite
an easing of criteria for accepting Iraqi cases whiah forced on the Home Office
by the Court of Appeal in 2005 and High Court hearings in 2006.

Among the approximately 300,000 asylum claims made in the 44tiizdised
countries in each of the last three years, the USAdien the largest share, 16-19%.
Britain lies fourth in the league table for early 2008pWwe10%, with Canada and
France in second and third plateBy size of population however, Britain takes less
than the European average for asylum applicants (0.46 per &pQ@xpon compared
to 0.48 for 29 European countries) and lies eleventh amengpimtries of Europe in
accepting applicant’’

In 2007, there were 28,300 new applications for asylum imiBr{3,430 excluding
dependants). In all the 27 countries of the European Uttiere were 224,900
including dependant®®

During the 1970s and 1980s, Britain was a net exporter of pabpleate averaging
160,000 per year; asylum applications were under 5,000 pefy&ahe US
National Intelligence Council reported in 2004 that witleraility rate of only 1.4,
well below the 2.1 replacement level, the ageing populaiahshrinking work force
in Europe will face serious economic challenges by 2020 umlassommodates a
growing immigrant population, a view shared by some westmmentators? %

The number of asylum-seekers is small compared to gla¢ilmmigrant work force
already in the UK. In addition to the unknown numbefooéign nationals working in
Britain in 1997 another 1.1m were employed in 2007, halfliomfrom EU
countries, among a total working population of 28t its peak, the number of
asylum-seekers permitted to stay in the UK, including appdlalsed, was 45,145 in
2002. In 2007, 9,520 were allowed to sty.

Asylum-seekers account for only a small fraction oktheho are settled from abroad
in the UK. For most of the 1970s, about 70,000 people wétedsen the UK each
year.??In 1979, when the Home Office began recording asylurisstat 740 out of
1,563 applicants were granted asylum or leave to remain ly lnaoee than 1% of the
total number of immigrant§®

A similar pattern pertained during the 1980s. From 1979 to 1988\ileee239,000
asylum claims — an average of 3,900 per year. There wanadR,800 decisions per
year, most of whom (2,160 per year) were either granygdraor given permission



to remain®® During this time, the total number of people resettled apgsoximately
555,000, which is over 14 times the number of asylum claiti®aer nine times the
combined number of asylum claimants and those refugeett@dimnder separate
arrangement$?

Over the next ten years, from 1989 to 1998, asylum applsatase from 11,640 to
46,015 per year and totalled 314,605. Decisions were made in 229,93@rAses
51,069 were granted asylum or leave to renfif°In the same period, yearly
resettlement figures ranged from 49,000 to 67,000 and in totalabeut 555,000, as
in the previous decade — more than ten times the numler ggfugee status or leave

to remain?* 2’

In the latest ten years for which figures are availal®®8 to 2007, there were
508,760 applications for asylum. Because some earlier ajiphisavere considered,
564,090 decisions were made, of whom 163,500 were granted asyleaveto
remain.*® In the same period, more than 1,237,000 were settled ibkh& This
figure does not include nationals of other European cosnuim settled in Britain.
Asylum-seekers thus accounted for less than one sewktitbse accepted into the
UK during the decade.

The vast majority of immigrants in the last 38 yeargehbeen employees, who have
been working under permits until eligible for settlemer their relativeg? 24 26-27.28
In 2007 for example, of 127,000 settlements, 37,210 (29%) were@ymght related,
50,820 (40%) were family of those already in the UK, and9@!(11%) were asylum
related, including a backlog clearance for families.aélditional 18,750 (15%) were
settled outside the immigration rules on a discretpbasis. Admissions to the UK
for those not applying to stay included 358,000 non-EU students and 12000
permit holders and their dependafts.

During the last decade, there has been a four-fold iseneaBritain’s expenditure on
dealing with asylum-seekers. The annual budget of the Imnagrahd Nationality
Directorate in 1998/9 was nearly £358m. For 2003/4 and 2004/5, intiedsed
more than five-fold to £1,890 and £1,709 million, respectivetyDespite numbers
of asylum-seekers falling to one third of 2002 figures, the aiothe Border and
Immigration Agency, which replaced the Immigration andidvelity Directorate,

fell only by 23% to £1,460m for 2006/7.

The National Asylum Support Service (NASS) alone co9AlIm in 2003-4,
although accommodation costs (£E439m) and subsistence(@asiad £125m) were
only responsible for 56% of this. NASS administrativetsavere therefore
approximately £456m. The overall cost per assisted asydaekes (averaging 60,000
in accommodation and 27,000 receiving subsistence support casytherefore
approximately £12,300 per yeat.*!

In 2003/4, the cost of removing a failed asylum-seeker was £11y2@0 of which
was paid to private security firms providing detention faesiand escorts. The
detention of failed asylum applicants and their depesdanr to removal cost
£155.6m in 2003-4. Although the unit cost was £5,800, only 15,095 werelactual
removed, making the cost of detention per removed persamrEd0,000%



In answer to a Parliamentary Question in 2006, then Inatidgr Minister Liam
Byrne stated that the average weekly cost for holdipgrson in 2005-6 in an
Immigration Removal Centre was £1,2%0Without accounting for increased
numbers of detainees since the Home Office snapshot aeufigure on 29
December 2007 of 1,455 the yearly cost of detaining asylum-seekers, excluding
those held in Short Term Holding Facilities and pris@ms! excluding other
immigration detainees, is therefore over £93m.

Total Home Office spending was just over £9 billion in 2006fWach just over £3
billion was spent on public order and safety and £1.5 billlmnantrol of borders and
migration. The Border and Immigration Agency accountea¥@r 18,000 of the
25,299 total staff of the Home Office in 2007-8. The Prisawi€e employed just
below 50,000 before its incorporation into the Ministryjo$tice in 2007°

Rise and fall in number of asylum-seekers

Home Office records of asylum applicants, including depetsgare available from
1979, and of principal applicants, i.e. without dependants) f1®84. In 1979, there
were 1,563 applications for asylum. Applications, includingeshelants, rose from
2,352 in 1980 to over 6,000 in 1985 and remained above 5,000 thereadtagiay
4,250 per year from 1979 to 1988See figure 1.

Applications, including dependants, rose from 5,739 in 1988 to 16,71/%80;
principal applicants numbered 3,998 and 11,640 respectiv&ince 1984, the ratio
of principal applications to applications including dependhassaveraged 0.78. The
proportion of single applicants has steadily risen therperiod. The ratio was 0.75
or below until 1991 and has been 0.82 or above since 2002. Hghcelimbers refer
to principal applicants, unless otherwise stated’ 233

Asylum applications increased to 26,205 in 1990 and 44,840 in 2agith
increased numbers from Africa, Asia and the Middle Easter western European
countries experienced a similar ri$&ln November 1991, in order to deter multiple
and other fraudulent claims, applicants were requirede¢odhfin interview to
establish their identity. This measure was credited avithduction in applications of
about 50% in the next two years (to 24,605 in 1992 and 22,370 in $983).

Applications rose again, to 43,965 in 1995, and fell back to dr80/000 in 1996

and 19972° In 1996, the Home Office claimed that the reduction ifiegions
followed the restriction of non-contributory benefibsport applicants in February of
that year®* The proportion of applications made in ports, rathantin-country, did
increase from 30%, between 1992 and 1995, to over 50% in 1997 and 1998, bef
reverting back to 30% by 2000, but there was a steady indretieeabsolute number
of port and in-country applications, nonetheless, througthe decadé®

Applications increased sharply to 46,015 in 1998 and again to 7ih,1699%° with
over 11,000 from former Yugoslavia and more than 1,000 apmdidanmh each of 18
countries in Asia, Eastern Europe, Africa and Soutredea.'® **Over 80,000
principal applications were received in 2000 and 2002, and o\@Tih 2001*°
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Figure 1. Early figures of applications without dependants are natadoka in Home Office
Statistical Bulletins. Numbers of applications with degens were taken from the bulletins
for 1988 (years 1979-1983), 1994 (years 1984-1992), 2001 (years 1993-1997) and 2007
(years 1998-2007F> 2° 2616

There followed a dramatic decline of applications indnit which was mirrored to a
less extreme extent across the world. Within threesyg@anciple applications in the
UK fell to 25,710 in 2005, less than one third of 2000 and 2002 figliradess
marked peak of applications between 1999 and 2002 in the estaye and the
USA was followed by an approximately 50% decline by 280See figure 2.

This decline reflects measures taken by governments throtufisomdustrialised
world to deter asylum-seekers from entering their ceaastr

3. Dealing with asylum-seekers

Immigration control is based on the Immigration Act 19¥kich came into force in
1973. The British Nationality Act 1981 defined categories ritidh citizenship and
amended the 1971 Act in relation to the right of abodkeanK. The Immigration
Act 1988 reduced the rights of Commonwealth Citizens tesstnt on arrival in the
UK and removed some restrictions to deportation dedsidine Asylum and
Immigration Appeals Act 1993 introduced finger printing of asykaekers,
increased the appeal rights of refused asylum-seekensipaed to impose time limits
on decision making and was the first attempt to introduastarack process, ‘a
swifter procedure for dealing with manifestly unfounded caeé’ The Asylum and
Immigration Act 1996 extended the accelerated appeals prodedaiseider range of
refused asylum-seekers, marked the first introductionliet af safe countries, from
which asylum claims could be assumed unfounded, and tedtappeals against
return to safe third countrie¥.



Asylum Applications 1988-2007
(including dependants)
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Figure 2. Numbers of applications in the UK, other EU countriesthedJSA, including
dependants, were taken from Home Office Statistical Buodldor 1994 (years 1988-1992),
2001 (years 1993-1997) and 2007 (years 1998-2607) *® 12 EU countries were included
in all years. Portugal and Luxembourg were included inrdtkktotals from 1993 onwards.

Legislation aimed to prevent, restrict and discouragaagtjons for asylum in the
UK has been a hallmark of the Labour government. Immidggracts were introduced
in 1999, 2002, 2004, 2006 and 2007. Another, ‘the biggest shake-up of our
immigration system for 40 years’ is proposed for 2609.

The Immigration and Nationality Directorate was renaieethe Border and
Immigration Agency on 1 April 2007 to ‘reflect the move geacy status” It was
combined with ‘UKvisas’ and HM Revenue and Customs bortaéite form the
Border Agency in April 2008°

Restricting legal access

The UK is one of the most difficult countries in thierld to enter for the purpose of
seeking asylunt? Visas were introduced to reduce the flow of refugeesrasdgo as
1985, when there were ‘particular problems’ because 2,3Q@&Bkan Tamils

claimed asylun?® % By 1999, along with many other states, the UK had intratiuce
visas for nationals of all main refugee-producing countfiagisas were required for
visitors from 19 countries in 1991, and 108 countries, includioge bordering
refugee-producing states, by February 260%isas are now required for nationals of
some countries who are in transit through an airpdh mo intention of entering the
UK. ** The Home Office ‘UKvisas’ network turned down ovelflaamillion of the

2.7 million applications in the year to April 2067.

A computerised fingerprint database has been shared witbghef Europe since
2003.'° Compulsory biometric ID cards, an automated immigratlearance system
based on iris recognition and electronic checks omaadetlers in and out of the UK



were introduced in 2007-8, through the ‘rollout of e-bordend’ the 2007 UK
Borders Bill.*% %%

Preventing illegal access

‘Juxtaposed controls’, UK Immigration Officers at goand rail stations in Europe
and Airline Liaison Officers in over 30 locations woride, have been established
since the Nationality, Immigration and Asylum Act 2082%° %0 2007, they were
responsible for 20% of 28,000 refusals of entry to theAdUKhe Home Office
announced that it screened 30m passengers over 90 routestdar007-8 financial
year and at least 85% of detected illegal immigrants ate@ped before reaching the
UK by document checks and juxtaposed contf0ls.

The Red Cross camp for asylum-seekers at Sangattés,®eda closed at the request
of UK authorities in November 200¥.New technology to detect immigrants hiding
among freight was introduced in 2003 and the search capddtiig UK Immigration
Service in Calais was stepped up in 2663°

The European Union, supported by the UK, provides financial sygponing and
equipment to countries outside Europe to prevent illegadss. Mediterranean coastal
patrols work closely with North African countries tmfpprove the management of
migration’ and an EU mission was sent to Ukraine andd®a in 2005 to curb

illegal migration to the EU? 1

During 2008, over 1,500 died trying to reach Europe by crossing tHédvtanean
and Aegean Seas, trying to reach the Canary Islanctessing the desert in North
Africa. About 2,000 died in each of 2006 and 2687.

Punishment of asylum-seekers

In a 1999 High Court judgement, Lord Justice Simon Browndtétee combined
effect of visa requirements and carrier’s liability Ingesde it well nigh impossible for
refugees to travel to countries of refuge without falssudents.?® The UN Refugee
Convention prohibits punishing asylum-seekers for arriving illgg3l

However, since 1994, increasing numbers of asylum-seeltralge documents,
often in transit to America and Canada, were given prismtences of 3-6 montfig.
The law was changed in 1999 to protect genuine asylum claintanta new offence
was introduced in the 2004 Asylum and Immigration Act to [mnghose who
destroyed or disposed of their travel documéft® Several hundred asylum-seekers,
including minors, the elderly and victims of torture, haeen imprisoned under this
law each year since thé.®® “°An unknown number have then been deported
without being allowed to make asylum clairhs.

Punishment of carriers
Financial penalties for airlines and other carriersding in improperly documented

passengers were introduced in the 1999 Immigration and Asyilif &d carriers’
liability became compulsory in all EU member stateR0A1. As a result, ships
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rescuing ship-wrecked immigrants have been impounded anatépé#ins criticised;
stowaways have been thrown overbodtd!

Punishment of traffickers, supporters, employers and camgigners

On average, only 275 refugees have been resettled irkleath year since 2004
under UN programme¥®’ The great majority arrive illegally, being forced by visa
requirements and carriers’ liability to use traffickimgents. Most do not choose or
even know that they are coming to the UK and knowe ldt nothing of the UK
asylum process’ %

Harbouring an illegal immigrant was theoretically punishatith a 6 month prison
sentence after the 1971 Immigration Act, but this wasy@nforced. Since the 2002
Act, helping an asylum-seeker enter the UK and providingtsary, for solely
humanitarian reasons, are both punishable by imprisonmeiie same maximum as
trafficking for profit — 14 years. Trafficked victims of s&t exploitation may
themselves be detained and deported from EU member &tates.

Fines and prison sentences have been imposed for aidiggaad harbouring illegal
immigrants and failed asylum-seekers in Britain and elsesvineEurope. Churches,
convents and mosques in Spain, Germany, Switzerland @aihBrave been
prevented from playing their traditional role as pladesaoctuary, when police have
forced entry, removed failed asylum-seekers and prosgquiests, nuns and imams.
In Spain and France, camps and centres run by NGOsyiomnaapplicants and
undocumented migrants have been closed down. Organisatiostswdnk with

failed asylum-seekers and which challenge government apgiiares in Britain and
Netherlands have had funding threatened or suspetided.

Asylum-seekers have not been allowed to work singe2l02,*? because the
‘Government’s policy is to remove incentives for peofa come to the UK to work
illegally.” * lllegal employees have been imprisoned since 2004 and firasyhave
been imposed on their employers since the Immigrafieplum and Nationality Act
2006.2"8In 2007-8, the Border Agency carried out over 7,000 operatiolissaga
illegal working and arrested 5,589 suspected immigration offeride

Across Europe, campaigners about conditions and abuasglim detention
facilities have been banned and prosecuted. Protesting adgimmaiats have been
deported from the UK

Immigration Officer powers

Home Office immigration caseworkers were given the pdweletain asylum seekers
in the Nationality, Immigration and Asylum Act 2002. Tineed for training in
exercising powers of arrest, search, entry and seizaseacknowledged by the
government in 1999 but no provision for regulation has beectehdespite
increasing powers of Immigration Officers to parallelshof police in the
Immigration Acts of 2002, 2004, 2006 and 2007. Immigration Officemsin

without the same level of training, without codes of pcactor arrest and detention
and are ‘pretty well unaccountabl& 3¢ 43 44
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The draft 2009 Immigration and Citizenship Bill proposes timaigration Officers
be given the power to stop people on the street and digpnaof of entitlement to be
in the UK.*°

Detention of asylum-seekers

Detention under Immigration Act powers is permittethimigration Removal
Centres (IRCs), Short Term Holding Facilities (STHIg)son Service
establishments and police celf§Government policy is to detain asylum-seekers to
prevent absconding, to establish identity, to facilitateaval at the end of the asylum
process, and to enable a fast decision to be made arsaldiich are deemed
straightforward® *

The scale of absconding has never been assessedtigrtteeOffice'® and less than
10% of former detainees, who were released on bail in 2@#3{dite Home Office
objections, were lost to follow-up by volunteers oner yaiger.*°

There are no official data on the proportion of detiagylum-seekers who are
eventually deported, released on bail or given temporawe leo enter the UK after
spending long periods in detentidhDespite early Home Office assurances that
detention is only used as a last resort and for theestqossible period, many
thousands of asylum-seekers are detained every*ear.

There are no statutory criteria for detaining asyluekses; it does not need to be
ordered or sanctioned by a cotiftThere is no judicial oversight of decisions to
detain, or supervision of detention, no statutory lbmithe duration of detention, no
guarantee of legal representation during detention, no upp@rer age limit of

detainees and no statutory limitation of the power taidehildren® ¢4

The decision to detain is arbitrat$.*® */Immigration Officers themselves claim
there is ‘little or no consistency or logic’ in dditig who is detained’ In its 2005
report, the National Audit Office was critical of tteek of clarity of criteria for
detention of asylum-seekef81f there are no vacancies, asylum-seekers mayves gi
temporary admission to the UK and detained on reporticg 88 hrs later, because
they are ‘potential absconders’ and/or suitable fortfask determinatiort® *’ The
decision to detain and subject an asylum-seeker to sh&dé&k process thus ‘boiled
down to bed availability’, rather than necessity, prtipoality and appropriateness,
according to Amnesty International in 2005. Failed asyteekers who comply fully
with reporting requirements are more likely to be suddeakgn into detention, in
preparation for deportatiotf

Fast track processes

The Nationality, Immigration and Asylum Act 2002 removeel tight of appeal
against decisions to refuse asylum to applicants from dasidcountries as part of
the Non-Suspensive Appeals (NSA) proc&sall applicants from 16 countries (in
addition to the 29 countries of Europe, cooperating withtK on asylum claims)
and male applicants from another 8 countries are #iggbbe fast-tracked under this
process-® From November 2004, another 32 non-European countries veéduded

in a Fast Track Processes Suitability List. Claiménats any of the 56 countries on
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these lists are now automatically considered candidatetetained fast track
consideration. Applicants from other countries can bésoonsidered suitable if it
appears to the immigration caseworker that their casdoe decided quickly,
according to criteria which Amnesty International cdess to be broad enough to
include the majority of asylum-seekefSFast track claimants are detained in
Oakington Reception Centre, Harmondsworth IRC or ¥aklood IRC.

NSA cases were earmarked for Oakington, where theg meant to be processed
within 10-14 days with on site Immigration Advisory Sendgel Refugee Legal
Centre staff> **However, by 2008, detainees were restricted to singlesnaaid
only a minority were NSA cases. Legal advice wasat#lilable but only from a
reduced number of Immigration Advisory Service staff, wagkinder Legal Service
Commission restriction&® Asylum applications from Oakington fell from 2,335 in
2006 to 320 in 2007°

In April 2003, an accelerated Detained Fast Track procedusinigle male
applicants was set up at Harmondsworth IRC. Initialsdecs should be made in 2-5
days and appeals are heard on site. Thus, unlike at Oakimgtere an applicant who
is not subject to the NSA procedure could be released peapjpeal, at
Harmondsworth, detention continues throughout the pso@esa ‘result of the
success’ of Harmondsworth, a Detained Fast Tracktfafor single women was
opened in May 2005 at Yarl's Wood IRE.

The detention estate

In the early 1990s, up to 200 asylum-seekers were detainag aha time under the
powers of the 1971 Immigration AEf.By 1999, more than 800 were in detentin.
The capacity of the detention estate for asylum-seedmt undocumented migrants
increased to 2,750 by March 2085more than three times the number of places
available when the Labour government came to power in.1997

There are ten IRCs, including Oakington Reception Cewtth a combined capacity
of over 2,700 (see table $§.In addition, there are 5 residential STHFs, where
detainees may be held legally for 5 days before transfeslease, 7 days if
deportation is possible within that time. These have 144 spatwhich 64 are
separate to IRC totals. Police stations may alsdassified as residential STHFs.
There are over 25 non-residential STHFs, in roomg@drés, ports, asylum
screening units and elsewhere in major cities, whichrdeaded to hold detainees for

a few hours only, but have been reported to hold peoplepfow 36 hrs** 42

All but one of the companies which operate IRCs are é&qazd in detaining
prisoners. G4S plc, also known as Group 4 SecuricoraG®ddutions and GSL, is
an ‘international security solutions group’ running privatipedons, and most of the
non-residential STHFs as well as facilities showtalsie 1 (44, 48, 493* %8 49Kalyx
manages four privatised prisons in the 8%Serco Home Affairs, Serco Ltd., which
runs Colnbrook IRC and took over Yarl's Wood from G4S inill007, is a defence
organisation which manages the UK Atomic Weapons Eshaixiat>* GEO Group
specialises in ‘custody, care and control’ and runs psedtprisons and young
offenders institutions?
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Table 1. Immigration Removaldhtres

Site

Oakington (nr Cambridge)

Harmondsworth (Heathrow)

Yarl's Wood ( Bedfordshire)

Colnbrook (Heathrow)
Campsfield House (Oxford)

Tinsley House (Gatwick)

Dungavel (South Lanarkshire)
Lindholme (Doncaster)
Dover

Haslar (Portsmouth)

Residential Short Term Holding Faldies

Manchester Airport
Yarl's Wood
Colnbrook

Dover

Harwich

From Home Office UK Border Agency Immigration Removah@es. Website accessed 2 and 4
January 2009 ukba.homeoffice.gov.uk/managingborders/immigrationadcentres. 28

Capacity Operator
352 men G4S
252 men Kalyx
284 women Serco
121 family beds
383 men and women Serco
216 men GEO
116 men G4S
5 women, 25 family beds
190 mixed G4S
112 men (low risk) HMP
316 men HMP
160 men HMP
32 G4S
40 (included above) Serco
40 (included above) Serco
20 Dover Harbour Board
12 Abbey Security Ltd

and

Noborders Network, August 2007, Britain’s Detention Estate

wiki.noborders.org.uk/workspace/Britain’s_detention_estiatessed 4 January 2009
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Immigration Removal Centres are basically prisonsn@olok IRC was built to
Category B prison standards in 2004. Dungavel is a remotertedwshooting lodge
in South Lanarkshire, formerly an open prison. LindholR@& is formerly part of an
RAF base adjacent to Lindolme Prison in a remote At&en from Doncaster. Dover
IRC was a prison for young offenders before becomindr&hih 2002. Haslar IRC
was originally a naval barracks and then a young offesndietention centre until
convgr}goﬁl1 8to house male immigration detainees in 1989ofhee IRCs are purpose
built. - **

All detained asylum-seekers in Northern Ireland ard leHydebank or Crumlin
Road prisons® Despite declared intentions not to do so, the Home©#iso
routinely detains asylum-seekers in prisons on mainland{U¢ound 190 were
being held in prisons in December 208/5The number of claimants detained in
STHFs and prisons is not published by the Border Agencyctuded in Home
Office Statistical Bulletins.

The capacity of the detention estate must grow to keepwiis record numbers of
asylum-seekers being removed each year, according to tbderBegency. In May
2008, the government announced plans to open Brook House,4208dwed centre
near Gatwick airport in 2009, to add another 370 spaces atoHdsmorth, by
Heathrow, and to increase capacity at Dover IRC andn@eda Reception Centre by
100 places. Planning permission for new IRCs is being soughib atther Home
Office-owned sites; at Yarl's Wood, permission footdmer 500 bed centre is being
sought and at Bicester, an 800 bed unit is intended. If planninggsgon is given at
both sites, the expansion in the total number of pladégo beyond the planned
60% increase, providing ‘room for hundreds more detaimetreifuture’

Number detained and duration of detention

About 25,000 asylum-seekers, including 2,000 children are éstina be detained
each year’® %% >

According to the Home Office, of 16,120 who were removethfthe UK after
periods of detention during 2007, 7,355 were asylum-seekeshorh 380 were
children, 160 under five years of.The Border Agency, in May 2008, announced
that a total of 63,140 illegal migrants (including 12,705 asylaekers) were
removed from the UK in the previous year, all of whomstrhave been detained in
IRCs or STHFs before removal?’

The Home Office and National Audit Office only publisfapahot figures of asylum-
seekers detained at any one time and no longer showelega duration of detention
for adults currently detainetf, despite recommendations of the Home Affairs
Committee in 2003° The duration of detention of children, from examinatién
individual case records is, however, still included inghapshot figures®

On 25 December 2004, two thirds of approximately 1,500 asylum desdnael been
detained for over two weeks, 42% for more than a month, f@8¥ore than two
months and 13% for four months or more. Some detaineesneported to have been
held for more than one year, and one for two yéars.
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Of 1,455 asylum-seekers who were in detention on 30 Septe28b6, 81% (1,180)
had been in detention for more than one week, 69% (1{6006yer two weeks, 53%
(730) for more than one month, 120 for over six montlkis3nfor more than one
year.! Fast track detainees at Harmondsworth, who were refrfoym the UK in
2005-6, spent an average of 65 days in detention there. &regawvas 57.5 days for
Yarl's Wood fast track detaineds.

In June 2008, detainees at Oakington, originally intendefd$btrack NSA cases,
had been kept an average of eight weeks, with one detstiigoresent after 20
months*°

Detention of children

Following visits to Tinsley House, Oakington and Dungavéioigon centres in
2003, HM Inspector of Prisons wrote critically of the datenof families and
recommended that children should not normally be detainal & detention was
necessary it should be for a few days only and governetdep&ndent assessment
very shortly after it begafh’ In 2008, treatment of children by the UK immigration
system was described by the Children’s Commissionerriglalgd as ‘positively
cruel’ and ‘inhuman’>®

On 29 December 2007, 2,095 immigration detainees were being heddom 1,455
were asylum-seekers. Two thirds of the 35 children in tieteon that day had been
held for more than two weeks and 44% had been held for tmanefour weeks?® In
Yarl's Wood IRC alone, on 9 January 2009 there were 43 ehildnd one 5 yr-old
was held for 69 days before being deported with her mathdigeria on 12 February
2009.>>°®Children as young as 7 months have been held at Yarl'slWR®.% >

In Oakington Reception Centre, for men only, increasingbers of age-disputed
cases are referred to Cambridgeshire Social Servitése ffirst half of 2008, from an
average monthly intake of 450, 134 had been referred for agssasent. Of the 83
completed assessments, over half were determinedundae 18 yrs old, after
spending an average of two weeks (up to nine weeks) in detéftio

Benefits, Dispersal and NASS

In February 1996, later confirmed in the Asylum and Immignafct 1996, the
Department of Social Security withdrew non-contributceepdfits from asylum-
seekers who did not apply in ports on arrival and frometlvdso were appealing
against refusaf.

The National Asylum Support Service (NASS), a directoodtbe Immigration and
Nationality Directorate — now the Border Agency — wetsup in April 2000 when the
responsibility for supporting asylum-seekers was taken loyéne Home Office from
the Department of Work and Pensions, pursuant to the Imtimigrand Asylum Act
1999. NASS was disbanded in 2006 and its functions were takerypWRegional
Asylum Teams. Support consists of accommodation in iapareas, mostly in the
north of England or in the Midlands, and/or subsistesuggort. For those without
children, subsistence support since the 1999 Act has belea fiorin of vouchers to
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the value of £35 per week, redeemable at designated ootlde®l and essential
items, without provision for change being given® %

Although the government claimed to have improved its resmk ‘unacceptable
delays’ in the provision of support in 2005 and 2006, the parlitanedoint
Committee on Human Rights in 2007 reported ‘countless exahgflelome Office
inefficiencies in processing support claims, ‘institutiomalute’ to protect asylum-
seekers from destitution and unfair denial of support to poepresented asylum-
seekers'

Under Section 4 of the Immigration and Asylum Act 1999, suppases after claims
for asylum have been finally refused, unless there greraient children or other
special needs, in which case support continues until rdrfrova the UK. Support
also continues if failed asylum-seekers have been gigemission for Judicial
Review of their case; if they have taken reasonabjes steleave or make themselves
available to leave, but are temporarily prevented fromgleo for physical or
medical reasons; or if there is no viable route faurre'® Theoretically under the
1999 Act, failed claimants are eligible for continued supgpdineir human rights
would otherwise be breached, but as receipt of support dependaking themselves
available for removal, many failed asylum-seekers prefaitdgon to Section 4
support!’

Under Section 55 of the Nationality, Immigration and AsylAct 2002, support

under Section 4 of the 1999 Act is not available to asyle@hkers without dependent
children even before their cases are heard, if they hatvapplied for asylum ‘as

soon as reasonably practicable after arrival in the. 8§ period of 72 hours was
deemed sufficient according to the Home Secretary in 2003ehwtorking days is
allowed.”” In 2007, 990 out of 16,175 applications for support were denied on these
grounds?® although a 2005 House of Lords ruling should have preventsd #iaisk

of street homelessness being denied sup@upport may be withdrawn ‘if asylum-
seekers do not abide by the regulations . . . for exaifpble asylum-seeker does not
move in to the allocated accommodatidf.’

The voucher scheme was regarded by the parliamentaryChrimhittee on Human
Rights in 2007 as inhumane and inefficient, stigmatisirggruninatory and
inadequate for basic living needs. Specifically, essemtiadls of pregnant women and
mothers and babies in the post natal period were not beshdpy vouchers nor was
there any provision for travel or telephone costs, bettessary to access legal
representation and pursue asylum clafms.

In response to the Joint Committee’s recommendatizaighe voucher scheme be
replaced by cash, the Home Office wrote that a ‘maridd support regime endorses
the message that the asylum seeker has exhausted arsappleal rights and should
take steps to leave the UK once the barrier to leaviadan resolved®,which
appears to ignore those who are awaiting initial decisiodsthe outcome of appeals.

At the end of 2007, 1,440 asylum-seekers were living in NAB&gency
accommodation and 34,150 were living in dispersed long teusitp, figures very
similar to those in 2005. Only 1,295 were in Greater Londoifevimost were in the
north-east, north-west, Yorkshire and the Midlands. &meseiving subsistence only
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at the end of 2007 numbered 8,900, a drop of more than a tindl#,290 at the end
of 2005. Most of these (6,150) were in Greater London, itidga preference to live
in areas other than those to which the majority wikspersed-°

Emergency short term NASS accommodation, intendednfigrtavo weeks, was
typically being occupied for six months at the end of 20@4nikes of four or more
were in emergency accommodation for an average of 356°days

Possible decision outcomes and the New Asylum Model

Asylum-seekers may be granted refugee status, leave &inrenrefused.

Exceptional Leave to Remainwas created in 1984 for those who did not fully meet
the criteria for asylum under the 1951 UN Refugee Corvemti the 1967 Protocol.

It was designed for ‘those individuals or groups of mati® who could not reasonably
be expected to return to their country of origin in thevgiteng circumstances’.

Before 1984 they were treated as refugees and granted aSgtttament (indefinite
leave to remain) was granted to refugees and individualsswadptional leave to
remain after 4 yrs and to groups of nationals with pticeal leave after 7 yr&>

Since October 2000, human rights issues have been causideclaims, under the
European Convention for the Protection of Human RightsFundamental
Freedoms, which was incorporated into UK law in the 1998 HuRights Act.
Humanitarian Protection and Discretionary Leave reguldexceptional Leave to
Remain in April 2003"°

Humanitarian Protection is granted to anyone at risk of being killed or tortured in
their country of originDiscretionary Leave to Remainwas created for the Home
Secretary to allow some of those who fell outsidthefHumanitarian Protection
policy to remain on a discretionary basis, for exantpbse who are under 18 years
old or with serious medical problems. Unlike HumanitaRaotection, Discretionary
Leave is granted outside the Immigration Rulek.was initially indefinite but was
replaced with five years temporary leave in August 2005yvaltp deportation of
individuals excluded under Refugee Convention clauses or wbosgry conditions
no longer merited international protection. The refugedigible for settlement after
five years. Those admitted for Humanitarian Protectierevgiven 5 instead of 3
years temporary leave from August 20t95.

The government Five Year Strategy, announced in February 200%he
Immigration and Nationality Directorate Review, inyJdD06, outlined closer
management of asylum claims undédew Asylum Model *° Implemented in March
2007, this aimed for faster and more closely managed predessa| claimants. It
made use of detained fast track processes at Harmondsamadrtfarl’'s Wood IRCs
as well as the already established (2002 Act) Non-Suspefygperls process at
Oakington Reception Centre. Closer management of niandd cases was also
achieved ‘through the use of managed accommodation, regodating
requirements, by serving the outcome of appeals in pergbhyalinking an
applicant’s access to support to their compliance to theepsot®

Integral to the new model is the ‘focus on the singlsecowner: one professional
responsible for managing both the case and the clatmantghout the asylum
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process.’ The case owner manages all aspects ofdihe cheets the asylum-seeker a
few days after application, explains the system astvars any questions, conducts
the substantive interview with the claimant and takegrtitial decision. He or she
represents the Home Office at appeal, is the poinbratlact on the progress of the
case for the claimant or their representative, ants adath applications for
subsistence and accommodation. Case owners operateegisinally-based case
management teams, first piloted in June 2005, and are saslecior all new claims
since March 2007: 1% 17-3°A key feature of the New Asylum Model is a new
screening process to identify those who should be sedtlgito a fast track

detention centré®

Initial decisions and trends

In 2007, 22,890 asylum decisions were made, including recornsihsrafter
additional information was obtained on the applicartheir country of origin.
Asylum was granted in 17%. Humanitarian Protection orrBigmary Leave was
given in a further 10%. The remaining 73% were refused, 6%afenthird country
grounds and 10% on non-compliance groutts.

Although these rates are broadly similar to thoseesl®94, there were two
substantial changes in rates of granting asylum, leanentain and refusal between
1979 and 1994. The first was a shift from granting asylum toigepletave to remain
in the early 1980s. The second, from 1990 to 1994, was a hugaseadn refusals, at
the expense of both of the other categories, morkedbrand persistently at the
expense of leave to remain. See figures 3-5.

UK Home Office Asylum Decisions 1979-2007
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Figure 3. Initial decisions by year, taken from the Home Office iStigal Bulletins for 1988
(years 1979-1983), 1994 (years 1984-1992), 2001 (years 1993-1997) and 2007 (years 1998-
2007).23’ 25,26, 16Figures for 1979-1983 include dependants. The remainder do not.
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Most applicants (55-64%) were granted asylum up to and imgjud82 (fig. 4).

Over the next three years, there was a modesnfedifusal rates but an increasing
proportion of those who were allowed to stay were grhlet@ve to remain rather than
asylum. From 1982 to 1985, refusals fell from 31% to 19%. Grdrasylum fell

from 59% to 24% and leave to remain increased from 11% to 55288 and 1987,
grants of asylum fell by almost half to 13%. The Hddféce reported that criteria

for refugee status remained the same and that the @atims of asylum mirrored
changes in other western European countries. The sulbgéeqcrease in 1988, back
up to 25%, was due to an increase in refugees from SoiEtiiapia and Sudan and
‘revised working procedures aimed at clearing the backidg'.

UK Home Office Asylum Decisions 1979-1988
(including dependants)
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Figure 4. Decisions made on asylum claims, including dependants, 19988- From Home
Office Statistical Bulletins for 1988 (years 1979-1983) and 19944yE284-1988). Revised
figures for 1984-8 from the 1994 report are used instead of trmsdlie 1988 report. Only
figures which include dependants are available for ﬂhxmlavperiod.zs’ %

UK Home Office Asylum Decisions 1989-1998
(excluding dependants)
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Figure 5. Decisions made on asylum claims, excluding dependants, 1989 -Ft888Home
Office Statistical Bulletin for 1994 (years 1989-1992) and 2001 (y&293-1998). Revised
figures for 1993 and 1994 are taken from the 2001 report in prefeiepoavisional figures

in the 1994 reporﬁ‘r” 26
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From 1990 to 1994 (fig. 5), grants of asylum fell from 23% tq d%eptional leave
from 60% to 17%, and refusals increased four-fold from 18% %. By 1998, grants
of asylum had risen back to 17%, but exceptional leaveinechdow at 12% and
refusals accounted for 71% of decisions.

From November 1991, applicants were requested to attend iiateariew to
establish their identity in order to deter multiple artikotfraudulent claims. Failure
to respond resulted in refusal on grounds of non-compliahd&The majority (82%)
of refusals in 1992 and nearly half (49%) in 1993 were on pomptance grounds.
From 1994 to 1996, refusals for non-compliance fell yefaolgn 18% to just over 5%
of total refusals’® ?°Since 1994, these grounds have continued to be used toaefuse
small percentage of applications (10% in 2007). Howevesethpplicants have
merely failed to attend interview within ten working dagther than failed to attend
at all. They have therefore had their cases hearthéofirst time at appeaf’ >’ From
1994, the majority of refusals were stated to be ‘ditconsideration or on safe
third country grounds’ in Home Office reports.

Refusals rose from 18% to 79% between 1990 and 1994, beingtentigibigh after
shooting up to 77% in the second half of 1993, after the Asg@od Immigration
Appeals Act. According to the Home Office, there washange in the determination
criteria following the Act. Nevertheless, the Hom#i€2 stated that the increase in
refusals was due to the introduction of the 1993 Act, alsasehcreased staff
resources and the confining of exceptional leave to retnacases with
compassionate grounds for staying in the ¢fKyhere there were ‘genuine
humanitarian factors® According to psychiatrists working with detained asylum-
seekers and to NGOs in subsequent reports, the Honee @férely stopped
believing asylum applicants in 1993 and cases which would learedranted asylum
or given leave to remain before the Act were refusec#ier >

Rates of refusal have remained high since 1994 but havenshgmificant variation
(fig. 6). In 1999, only 36% of decisions resulted in refusal,alla@ge number of
claimants from former Yugoslavia and a backlog clearaneecise (see p.23). One
third of decisions were for asylum or leave to remaith@exercise to clear the pre-
1996 asylum backlog. Using standard criteria, another 23%gvantéed refugee
status and 7% leave to remafh®°The number granted leave to remain under
backlog criteria in 2000 was only slightly lower tharl$99 but this was a much
lower proportion (9%) of total decisions because of the mgyease in decisions
overall. Since 1998, the proportion granted asylum or [eavemain has varied from
22-29% in most years, but was higher (37%) in 2002. It wadismmily lower in
2003, 2004 and 2005, when it was 17%, 12% and 17% respectively.

Cases considered under fast track processes have viriadilype of acceptance. Of
260 cases considered at Oakington Reception Centre in 2002 (fnbemajority are
no longer Non-Suspensive Appeal cases), 99% were retds8@f the much larger
number of initial decisions made in 2006 (2,180), 90% were mftfse February
2005, just under 200 fast track cases had been heard at Harroathd€wly 7 were
given refugee status and one Humanitarian Protectiom2006 and 2007, 99% of
fast track applicants at Harmondsworth and 98-99% at Yaided were refused®
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UK Home Office Asylum Decisions 1998-2007
(excluding dependants)
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Figure 6. Decisions made on asylum claims, excluding dependants, 1998 —F260VHome
Office Statistical Bulletin 20072 including provisional figures for 2007. The 1999 and 2000
figures include 11,140 and 10,325 respectively, who were given leagmain under

backlog criteria. They also include 1,275 and 1,335 refusals badklog criteria.

Appeal process

Although some decisions were appealed before its intraaydhe Asylum and
Immigration Appeals Act 1993 formalised the appeal mechafgpeals were heard
by special adjudicators at the Immigration Appellate Autholf their cases were
dismissed but not ‘deemed as without foundation’, appellaets entitled to apply
for leave to then appeal to the Immigration Appeals Tahdn

As well as introducing the list of countries for whighpaals were not allowed (the
Non-Suspensive Appeals system — see p.12), the Nationalityigkation and
Asylum Act 2002 clarified the ‘one-stop’ appeal process whath been brought in
with the Immigration and Asylum Act 1999. Under this, alisons to justify an
appeal against refusal of asylum had to be stated inrghhénitance’® #’
Nonetheless, after refusal of an appeal by an adjudiaatbe Immigration Appellate
Authority, permission could still be sought for an appe&hélmmigration Appeal
Tribunal on asylum ground®.

When the Asylum and Immigration Act 2004 came into effeétpril 2005, these
stages were effectively combined, with appeals heard bysglu and Immigration
Tribunal judge, or a panel of judges in complex or importases'® ' No further
appeal is now allowed unless it can be demonstrateddni@ smmigration judge
that the deciding judge(s) made a material error in‘dmthe proposed Immigration
and Citizenship Bill for 2009, new statutory limitationdlviurther restrict the
Asylum and Immigration Tribunal from allowing appealsdugse the decision was
too harsh, as long as it was correct as a mattenofa

Judicial Review, by a High Court judge examining the papeag,order a rehearing,
or, if the original decision was made by a panel ofahegally qualified members, a
hearing at the Court of Appeal, but again only if there avasterial error in law®
Claimants who are refused asylum on safe third countryngi®lost their right to
Judicial Review following the 1999 Asylum and Immigration A&tn the planned
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2009 Bill, further restriction of access to the Courppeal will be applied™> On 30
January 2009, the Border Agency stopped the practice of susgeacoval
proceedings after application had been made for JuiRenkbw if such an
application had been made within the previous three mdnths

The rate of successful appeals has varied between 17238%mdince 2000, after
anomalous success rates of 9% in 1998 and 27% in 1999. In 2007, 14J085 as
appeals were determined by the Asylum and Immigration Taibwhwhich 23%
were allowed, 72% dismissed and the rest withdrawn ordalpg&a. The number of
appeals determined each year follows a similar curvetialidecisions, only delayed
by two years, with roughly two thirds of refused claimangking appeals®

In contrast to the high refusal rates of initial decisionade in fast track cases at
Oakington, Harmondsworth and Yarl's Wood, appreciabiydaproportions of
appeals were granted, although less than half that of apip@ad outside the fast
track system. In 2006 at Oakington, under 10% were granyedvaer leave to
remain on initial decision yet 13% were successfulgpeal*® In 2007 at Oakington
and in 2006 and 2007 at Harmondsworth and Yarl's Wood, les28bavere granted
asylum or leave to remain initially, but 4-7% succeeded at appea

Judicial Review was permitted in only 12% of the 2,285 appdinaton which
decisions were made in 2007. Of the 40 Judicial Review heatetgsmined, 14
(34%) were allowed?®

Backlogs and clearance exercises

The number of outstanding asylum applications at theoéadch year has been
reported since 1984, exceeding initial decisions every yearl@32. The number of
outstanding cases was a little exaggerated as deciseyaunderestimated ‘because
a certain proportion probably fail to reach the computér’.

In 1990 and 1991, only 10,100 decisions are recorded to have been madetad of
more than 70,000 new applications and a backlog of ne®0) tases inherited from
1989. At the end of 1992, outstanding applications had faien fthe 1991 figure of
72,070 to 49,110, but this was still over twice the numbervedaluring that yeaf®

The asylum system became overwhelmed with the 5-10 foldase in claims in the
1990s, before the even greater surge at the end of themnile. New applications
heavily outnumbered initial decisions in 1994, 1995, 1998 and 19&4n 1997,
decisions were taking an average of two years to pra¢e¥sBy the end of 1999,
there were 125,100 claimants awaiting initial decision, iteser 12,000 being
considered under a backlog clearance exercise that-$é3tnprecedented numbers
of decisions were made in each year from 2000 to 2004, @nthef which the
number of outstanding claims was reduced to 9,/700.2007 and the first half of
2008, 35% of initial decisions were made within two monthaspplication. This
contrasts with every year since 2001, where 61-81% were witdie two months.
Nevertheless, by the end of 2007, only 6,800 were outstafiging.

Over the years, a number of backlog clearance ersrbisve been undertaken. In
1988, grants of asylum almost doubled (from 13% to 25%), partlyadbacklog
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clearance procedurés Another exercise was announced in 1998 for applicants
whose claims had been outstanding since 1993 and for mémfawiily or
community ties, who had claimed between 1993 and £998In 1999, 12,415
backlog cases were decided, nearly all of whom were dpgarme to remain, as were
most of the 11,660 considered in 2080.

The Family Indefinite Leave to Remain exercise to gsatitement to families who
had applied for asylum four or more years previously anal dd a child under 18
years old, was announced in October 2680Bcluding dependants, 35,855 (9,235
excluding dependants) were granted settlement in 2004 andrsiomiders (34,235
and 11,245) in 2005. In 2006, 11,805 (4,115 excluding dependants) weye aiite
in 2007, most settlements under the clearance processectassified as ‘other

asylum-related grants’ (2,870 principal claimants, 1,385 exujudépendants)®

In July 2006, the Home Secretary announced that the lgaekiald be resolved
within five years, giving priority to deciding to remove theg® might pose a risk to
the public, be removed more easily, and those receiving dugmid by making
decisions on those who might be allowed to $taf.new Case Resolution
Directorate was set up for this purpose by the end of 2006.

In 2007, grants of settlement on a discretionary bashisdad indefinite leave outside
the immigration rules to clear the backlog. Including aelaats, these rose from
7,720 in 2006 to 18,756’ In May 2008, the Home Office announced it had cleared
over 52,000 backlog cases up to March of that year.

Home Office asylum target

The Home Office aims to: ‘By the end 2011 grant or ren8@98% of new asylum
claimants within six months. To achieve this milestane will ramp up our

performance so that we grant or remove 35% of new asglaimants by April 2007,

40% by December 2007, 60% by December 2008, 75% by December 2009 and 90%
by December 2011° In May 2008, the Border Agency announced that it had met the
40% target in 2007:nearly half (46%) of new applications in June 2007 were
concluded within six months, with applicants being givempesion to stay or

deported by the end of the ye&r.

The asylum application — Lunar House

The asylum process is complex and asylum-seekers aneehatformed about i®

In 2004, Amnesty International wrote that failure to altéar interview and present a
19-page Statement Of Evidence Form, completed in Englisimwen working days
of application, was viewed as being non-compliant andtessin refusal of the
asylum claim, despite obvious difficulties for non-Eslglspeakers who were
unacquainted with the asylum process and the UK legemay¥ Some fail to attend
simply because they cannot afford public transport teesing units® In 2007, 10%
of applicants were refused on non-compliance grotthdsee p.21.

Applications for asylum are now made from ports ofyerftom within Immigration

Removal Centres or at Asylum Screening Units in Liverpo@mydon. In 2005, a
detailed enquiry by the South London Citizens group intoitiond at Lunar House,
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the screening unit in Croydon, found a hostile physical enment, characterised by
tension, frustration, overcrowding and anxiety. One MP@ntepl ‘grave concern about
humiliating, degrading and inhumane treatment of peoplereleas a lack of
available information for claimants, who could spend 12 $ioua queue, fearful of
losing their place if they paid to go to filthy toiletslmught inadequate and
expensive snacks from vending machines. There was no profasitaking
pushchairs up and down several flights of stairs and nlitiesfor mothers with
babies. Claimants were not allowed to leave the buildirig ase mobile phones.
Users were too fearful to complain in case they wemaded as trouble-makers,
negatively influencing the decision about thém.

There was a ‘clearly inadequate’ telephone system wdaaked ‘much public
frustration over insufficient or contradictory advisulting in unnecessary visits and
delays’ because telephonists were not immigration wlairEhe frequent loss of
documents (affecting up to 10% of claimants in 2005), detagsturning original
documents and inaccurate up-dating of claimant’s addressestadt details

should have improved since that report with there bewsiggle case owner for each
claimant in the New Asylum Model.

Legal representation

There is no statutory requirement for legal represemntat interview. Concerns were
expressed in 2005 about the ‘steadily growing shortage gieiemt legal advice and
representation’. Investigators for the South London @uszenquiry met one
unrepresented woman who had been raped and deeply tradn8&ie was caught
between the prospect of detention and being returned tecalffesker but was offered
no assistance or advice at Lunar Hodise.

Most claimants who manage to arrange legal help comalaint the quality of their
help and representatich!” >’Some complain that information given to solicitirs
not passed on. One reported that vital documents weteanstated and therefore not
considered at a hearing because of their solicitncsrnpetencé?’

The Immigration and Asylum Act 1999 was criticised becabegtoposed dispersal
of asylum-seekers away from London would reduce theirsadceappropriately
trained solicitors®® In 2006, dispersal was reported to have contributed to frequent
changes in legal representatit/e.

Public funded legal support for asylum-seekers is of varigbality and was even
more so before the introduction of new funding arrangesnith tighter financial
constraints for immigration legal work in April 2004*” The Home Office reported
that immigration contracts with the Legal Services @ussion fell from 644 in 2003
to 367 in 2006’ The 2004 restrictions got rid of some of the worst ablges
unscrupulous solicitors but also discouraged others fronmcamg immigration
work, resulting in a shortage of expertise in thidffe'” and contributing to frequent
changes of solicitor. In 2006, Amnesty Internationadvewed several failed
asylum-seekers who had had three or more legal repaéigest including one who
had had six’ With fewer solicitors offering legal aided servicesngasylum-
seekers were left with poor advice and representatidhstages of the process or
without legal help at alf? Limits to the disbursement of legal aid following the
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Asylum and Immigration Act 2004 also reduced the possibifiyroviding expert
medical reports, demanded increasingly by the Home Officases where torture
was alleged to have occurréd.

Proving merit for legal aid from the Legal Services Cossmin is difficult, even if
applying for bail while in detention. Being detained makesirgetegal advice and
representation even more difficult and it is ofterpodr quality when obtained,
according to Amnesty Internation&]. According to Medical Justice, a large
proportion of detained asylum-seekers do not have anyrigg@sentation and are
not entitled to legal aid’ The isolation of Dungavel and Lindholme IRCs forcegmle
advisors to drop their client’s casEsEven detention in Dover prevents London
solicitors from accepting referrafS.

A claimant may meet their solicitor only once beforterview. As Amnesty
International reported in 2004, legal preparation ‘can aftenlve remembering
extremely traumatic, humiliating and distressing evautitieh they have to
communicate quickly, often through an interpreter [sames by telephone], to a
solicitor with whom they have not had time to develdpuating relationship>’
Many asylum-seekers report not being given sufficient torexplain their reasons
for claiming asylum to their representative. Chargedeigal help are often
unexpected and felt to be arbitrary and exorbitant.

Caseworkers and interpreters

The South London Citizens enquiry heard complaints fasylum-seekers of harsh
and inappropriate behaviour by case-hardened staff takinbeaiufrustration on the
public; of brutal and traumatic cross-questioning of rape vstohone MA student,
who stood to complain about the distance of his cham the screen, being told to
‘shut up and sit down’ and being threatened with arresty @lescribed a culture of
suspicion, indifference and disbelief, and casewonkéis were ‘very angry’ and
discourteous.

If caseworkers or interpreters are co-nationals efcthimant, they may be biased
against ethnic, political or other groups to which the clainb&longs. Fear of such
bias may seriously compromise a claimant’s willingrtesgisclose political
allegiances, features of their history which refleadlly on governments, parties or
groups, their sexual orientation, and any details whielcalturally or otherwise
embarrassing. *" > *®Lack of female interviewers and translators preverits fu
disclosure of sexual violence, which adversely affelaisnants’ chances of being
granted refugee status or leave to renfain.

Many failed asylum-seekers complain about the qualityavisiation by interpreters.
Only government-employed interpreters are allowed; theylmausing their second
or third language. Instances are given of translators usingnong language,
speaking a different dialect or having insufficient knalgle of English to give a true
account of the claimant’s history. Asylum-seekers l@raplained that translators
omitted important parts of their histories, inaccuratednslated some sections and
invented others’ 17> %8
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Caseworkers (‘case holders’, under the New Asylum Moaletk under considerable
pressure. They conduct interviews in difficult circumsts, in the presence of noise,
overcrowding and large queues. They work long hours and areezkpma hostile
press, frequent policy changes and poor management. Yetrtheypected to make
and write up at least one asylum decision per day in todeeet their weekly
targets. Although the new model will have reduced comidanade previously by
75% of caseworkers about ineffective and unreliablereking, the pressure to
process decisions quickly, which resulted in factualrenr32% of cases in 2005,
remains. A staff survey conducted by the Home Office &labtiiat work load was
their main pressure. Half complained of stress-relatadihproblems in the previous
year and 19% left the job within the first year, 50%desiwo years

In 2005, over half the staff at Lunar House complaineduttying or harassment
within the previous year. Three had been forced to Ibaeause of racial harassment
by more senior members of staff, who were found on eachsion to be in breach of
employment law. One year later all three were ehiployed at Lunar House and one
had been promoted.

According to the office of the UN High Commissioffier Refugees (UNHCR),
determination of refugee status is highly specialised workhngtiould be performed
by highly trained peopl&® Yet commentators report that caseworkers’ competence
and training is inadequate®’ In 2004, educational requirements were two A level
GCEs and five GCSE3fraining was in three blocks totalling 27 days followed by a
consolidation workshop after three months. Traineeg w&en 3-4 hour sessions by
UNHCR staff on refugee protection, UNHCR and the roleredibility in the
determination process. Case owners are now graduates who receive 55 days
training.* Once in post, one of their cases is reviewed by aseaseworker each
month. External sampling of cases is performed by Tre&uiigitors. The Home
Office assured Amnesty International in 2003 that over 8D8gaisions were ‘truly
effective’ and that quality was improvir.In 2005, a caseworker could earn as little
as £13,694 a yedarCaseworkers are ill-equipped to consider claimants’ figstdrom

a global perspective and are not trained to cope wétih dlvn stress nor to assess and
handle the mental state and distress of asylum chasnia

The claimant at interview
They should change the way they treat us, because they talk to us petiye-need
help after being tortured, raped and beaten — and when you reach hereiftthex

are also torturing us.

If you can, please improve and ask the person the reason why shedtiboome to
the country.

| was treated like a liar at the interview — not listened to an@@sjuestions in front
of other people.

Three of the statements taken by the South Londore@gienquiry from asylum-
seekers at Lunar House Asylum Screening Unit, Croydon, in 2005.
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Asylum-seekers are often tired, frightened and confusashyMave experienced
trauma, and separation from family, friends and thein oulture. They may be
anxious about accommodation and subsistence. If they aieetkin an Immigration
Removal Centre, the trauma of previous experiences aftaeieand abuse is
rekindled " " *®They are in an unfamiliar environment and for many thelevh
asylum process is completely alien to any procedurewhibh they have any
familiarity. >’ °®

Many have fled from authoritative regimes where peopf@sitions of authority are
perceived as a threat to personal safety. They magftierbe frightened and
distrustful of caseworkers, interpreters and their legesentative, if they have one.
Most are naive and expect to be believed, without haeimgvigate a tough
adversarial style of interview.!”-°" 8

The immediate environment of the asylum interview imduHouse causes great
difficulty for the claimant to make their case andtte case owner to establish
relevant facts. The claimant’s cold, metal chafixed, at a distance from the case
owner, separated by a glass screen. Booths are opearahyldzreened from each
other, so that claimants can hear others on eittler €llaimants are closer to each
other than to the caseworker, with whom they commuaidabugh a barely audible
intercom system, via an interpreter. They complaidifbiculty hearing, being
shouted at and being made to shout, even when describiressiisg and humiliating

events> 17 57,58

Although unrepresented claimants without their own intégpseare entitled to have
their interviews recordef® no tape recording of interviews is reported, so
independent scrutiny is impossible. The questions and respanesescorded by hand
by the caseworker. This is different from the treatnoééstimony in any other area
of the UK legal system, as pointed out by Amnesty hagonal. It has been
commonly reported that answers to questions are inaeguratorded. The statement
is generally not read back to the claimant in their tamguage before they are asked
to sign that it is a true and accurate record and tbgtate satisfied with the fairness
of the interview. Some claimants report that casewsriedused to change statements

when errors had been pointed dut!->" °®

Natural difficulties in revealing painful and sensitigsues, to strangers, possibly for
the first time, are amplified by difficulties and anjestinherent in the asylum
process. They are further exacerbated by fear of authouitural and psychological
barriers, aggressive questioning and the physical and emogioviebnment of a
screening unit "> %A victim of rape may have never told anyone about this
before and yet is expected to tell a hostile offiziatonditions which remind her of
her own country®

Any involvement with a banned political group may be under tegdaf the claimant
suspects or perceives hostility to that group by the liruestioning or infers it from
the nationality of the interviewer or interpreter. Aratyelnternational reported the
case of one refused asylum-seeker who was afraid talreigeconversion to
Christianity because he believed the interpreter waslii.'’ [Apostasy is
punishable by the death penalty in some countries.] Theealifear among some
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claimants that information revealed may somehow leak lbo their country of
origin, with adverse consequences for their family assbciates: 7>’ %8

Applicants complain of not being given sufficient tibbeanswer questions which are
fired at them quickly, rapidly changing from topic to mpmausing them to become
confused. Many say that caseworkers are racist, abusivieostile; not trying to
establish the truth but trying only to undermine their gikistory.> " >*- >3

Importance of correct decisions

However one considers the morality of detaining people dve not been convicted
of a crime; whatever one thinks of deporting people witwithout families who

have spent several years in Britain and have develoggetiére; whatever proportion
of asylum-seekers one believes are bogus economic migndrgher or not one
agrees with Immigration Minister Woolas that it isé to weaken the UN
Convention on the Protection of Refugédsis illegal under international and
European law to refuse asylum to a refugee and return thémaitecountry of origin.

The legality and morality of the treatment of faiksy/lum-seekers depends absolutely
on the fairness of the decision made on their clamasylum. If a negative decision

is correct, then however morally repugnant it is andtexre their individual
circumstances are, returning them to their country girornay be considered
appropriate. If they choose to avoid deportation therd#stitution and likelihood of
detention that they face is a matter of choice.

If a negative decision is incorrect, then not onlyiige failing its obligations under
UN and European conventions, not only is our governnesponsible for failing to
provide protection to broken, persecuted people, but by dishegitvem, detaining
them, impoverishing them and returning them to face detertdnre, abuse and
possibly death in their home country, the UK is guiltgioames against humanity.

The integrity of the whole asylum process stands & ¢ad whether asylum decisions
are correct. Individuals and organisations that work wagtuan-seekers, including
Amnesty International, Refugee Council, Oxfam, Asylum,Aidd the Medical
Foundation for the Care of Victims of Torture, cldimt asylum decisions are
frequently incorrect® 1757 58.64.8h systematic analysis of decision making is
therefore necessary. The substance of a large nuphblrims and the reasoning
behind decisions made on those claims must be assességisfo be done in an
informed and objective fashion it must be done from a foumdaif considerable
experience of human rights and other conditionsenctiuntry of origin of the
asylum-seekers in question.
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4. Oromo asylum-seekers in the UK: background to this stud

The author’s expertise on Ethiopia began to develop wihanrtg Oromo Relief
Association health-workers during four visits to Sudan amibgia between 1988
and 1992, when employed by Health Unlimited, a London-based. ND@ring this
time, he became acquainted with several key Oromo Ltibar&ront (OLF)
personalities and began to learn about the political anthh rights situations in
Ethiopia. He has studied these now for twenty years.

Background information is included in Section 5 (peB3eq), to inform comment on
Home Office refusals and appeal determinations. A lidlekground is nonetheless
appropriate before the audit results are given.

In the nearly two decades of conflict which eventualpypled the Derg communist
military dictatorship, the OLF did not receive the miional support enjoyed by the
Eritrean People’s Liberation Front (EPLF) or the Tagré®eople’s Liberation Front
(TPLF); its fighting force was smaller and withoutehanised units. Nevertheless,
the OLF made a significant contribution to the dowrdélhe Derg in 1991 in its bid
for more self-determination for Oromo people. Its iefahip with the TPLF has
always been fraught, and the two narrowly avoided arrmaflict in the months
surrounding the setting up of the transitional governmehtay 1991. Under the
mediation of the US Assistant Secretary of Stateé\foca, Herman Cohen, the TPLF
established and dominated the transitional governmentrhsgate Oromo party, the
Oromo People’s Democratic Organisation (OPDO), competiedthe OLF for the
support of the Oromo people, some 40% of the Ethiopian pigula

In the transitional government, the OLF was the largagy which was independent
of the governing umbrella party of the TPLF (the EthamgiPeople’s Revolutionary
Democratic Front — EPRDF). The degree and extent of sufggadhe OLF from the
Oromo population, signified by its success in snap ldeatiens, surprised both the
TPLF and the OLF itself. However, OLF officials angpporters were killed and
tortured by government soldiers, during the first yeahefttansitional government,
despite the inclusion of the OL®.In the run up to the 1992 national elections, the
OLF withdrew from government, claiming electoral malpiaes and intimidation
and killing of its supporters. OLF fighters, encamped uadexgreement with the US
State Department in the pre-election period, were ameand 20-45,000 fighters and
supporters were imprisonéq.®’

The OLF has maintained a minor military presence envibst, south and east of
Ethiopia since then, but has never been a seriousuyititreat to the government.
However, it enjoys aspirational support of the majasitpromo people and has an
extensive clandestine network of members and supportergytioot all sections of
Oromo society. Periodic purges of the OPDO, the govenh@eomo party, attempt
to rid it of OLF supporters.

Any criticism of government by an Oromo, any dissenéind any support for other
legal opposition Oromo political parties (Oromo Fedstdlemocratic Movement,
Oromo People’s Congress) has been met with accusatidesorism and of
supporting the OLF?8:°°
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Regular reports from Amnesty International, Human Righiatch and the US State
Department have catalogued serious and widespread violafibnman rights by
government actors in Ethiopia. Exiled opposition politicidosmer government
officials and judges, including the former President of then@a Supreme Court,
have reported serious and pervasive human rights al®utks Congressional
Hearing was given an account from the chief investigatargfvernment
commission, Judge Frehiwot Samuel, of the deliberate sigpotil93 unarmed
protestors following the 2005 national election in EthioMach of this information
is available in Home Office Country of Origin Inforn@tifor Ethiopia and all of it is
in the public domairf® % 7°

The Oromia Support Group (OSG) was established in 1994 aiecalhd publish
information on human rights violations, which werénigegnored by mainstream
media because of the good relationship between the govets\ofeEthiopia, Europe
and America. Since 1995, as Chair of OSG, the authordesdsked to provide
expert witness reports on the histories given by asyeekers from Ethiopia in more
than 350 asylum applications. Since 2000, the format of tepsets has been
sufficiently standardised for the purposes of audit:od@51 reports, 210 were for
asylum-seekers in the UK, of whom 144 are Oromo. A tdta00 (137 Oromo) had
had their applications refused by the Home Office andt8Qromo) had had their
appeals against this decision dismissed. The non-Oromaapigli(table 3) were
Amhara (mostly supporters of the All Amhara People’s Osgdinn) and mixed
Amhara-Eritrean (who fled in response to abuses assedaiath the 1998-2000
Ethio-Eritrean war), Eritrean residents of Ethiopid amall numbers of Gurage,
Sidama, Tigrean and Walaita people who were involved gvithips opposed or
perceived as opposed to the government. There were 7 witldl iBromo-Eritrean
parentage, whose main problems related to OLF activityvand included with
Oromo asylum-claimants.

The 41 reports for asylum-seekers in other countries alefer Oromo claimants, 21
in the USA, 4 in Germany, 3 in each of Australia, Capaltaway and Switzerland, 2
in Egypt (to UNHCR) and 1 in each of Sweden and the Nieties. All 251 cases
were analysed for detention, abuse, escape, bribery araf trafficking agent (table
2). The 200 Home Office Reasons for Refusal letterstam8&1 Determination and
Reasons for dismissal of appeals were analysed.

Table 2. Summary of case histories

Total 251
Detention 199
Two or more episodes of detention 72
Three or more episodes of detention 30
Beaten in detention 182
Torture (including rape) 134
Escape 75
Bribery to facilitate escape 57
Rape, out of 69 female former detainees 33
Use of trafficking agent, of 169* cases 151
* Method of reaching UK or USA noted only in 169 cases

31



Table 3.Non-Oromo reports, with reasons for asylum claim

Ambhara
AAPO (+ETA) 2
EDP, AAPO
Ex-WPE, AAPO
EPRP
Journalist
Army deserter

O R, kRPrRRPRPEPPR

Total 2
Amhara/Eritean
All had been deported or threatened with deportationitceBrand several had
been detained in Eritrea due to the 1998-2000 war.
Part Eritrean ancestry only 9
AAPO 6
Jehovah’s Witness or Pentecostal Church 3
EPRP 2
ELF (father) 1
Trafficked as maid 1
Total 22
Eritrean
Eritrean ancestry only 8
Jehovah’s Witness 2
Journalist 1
Total 11
Others
Gurage, OLF (husband)
Gurage, EPRP
Walaita, WPDF dissident
Walaita, EPRP
Tigray, TAND
Tigray, EDP
Sidama, SDC Total 7
Grand Total 66

AAPO All Amhara People’s Organisation SDC Sidama Develent

EDP  Ethiopian Democratic Party Corporation
ELF  Eritrean Liberation Front TAND Tigrean Alliant&r National
EPRP Ethiopian People’s Revolutionary Party Democracy
ETA Ethiopian Teachers Association WPE Workers PdrBthiopia
WPDF Walaita People’s Democratic
Front

32




5. Audit: Reasons for Refusal

Junior hospital doctor to consultant surgeon, whom heagsisting:
How would you like the stitches cut, sir? Too long, or too short?

Each asylum applicant gives a unique history and, although éne common threads
running through many of the reasons for refusal, it is implest® record all of these
reasons without reproducing in full all 200 Home Office $0ew for Refusal letters
(RFRLs) and all 57 Determination and Reasons (DARSJlifimissing appeals. Any
system of classification of the reasons incurs soveelapping of categories and is of
necessity arbitrary.

The findings are classified, albeit imperfectly, thus:
I. Incorrect information

il. Selective use of available information

iii. Non-substantiated, subjective assertions

iv. Foul play

v. Unsustainable reasoning

vi. Disregard of supporting evidence

Although Reasons for Refusal letters cite the opinansassertions of the Secretary
of State, they are compiled by caseworkers; ‘case @mvsiace the introduction of
the New Asylum Model. The term caseworker is used fanitihl decision-makers.

i. Incorrect information

Errors occur frequently when cut and paste processes aeRFRLS contain
previously prepared phrases, sentences and paragraphs providedHoyrté Office
and caseworkers commonly patch these together in wayh algmot grammatical
or factually correct. The letters often refer to imeot countries, for example. These
errors are not the concern of this analysis, althoughréfiect the haste in which
refusal letters are prepared. The errors considermedane factual errors upon which
caseworkers relied to dismiss claims. In these casesgldimant gave correct
information but because it differed from the informatised by the caseworker, the
claimant’s account was dismissed as not credible. Confawtual errors included
basic information about the OLF; its year of formatand the name of its leader.

Caseworkers claimed that the OLF was formed in 1975. Henw@&®975 is the only
year between 1973 and 1976 which cannot be claimed as thea ydach the OLF
was established. When claimants stated that the QisHovmed in 1973 (as on the
OLF website, the year of the first meeting of conedrimdividuals), 1974 (the date of
publication of its draft political programme) or 1976 (whlea OLF had its founding
congress and became militarily active in eastern Rijpthey were found

incredible. This led to refusal on credibility grounds incladms.

Until 2004, caseworkers insisted that the leader of ife Was Katabe Mayu. After
2004, they asserted that he was Dawud Ibsa Gudina. The &nér& Secretary is
Dawud Ibsa Ayana. His first and second names have pedinrsseveral ways on
OLF documents. His third, and therefore grandfathersiens never used in OLF
communications and would not necessarily be known bly Qlpporters and
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members in any case. (Gudina Tumsa was a prominent figtine Evangelical
Church Mekane Yesus, who encouraged and supported the foohtlee<sOLF and
was murdered by the Derg in 1979.) Katabe Mayu has nevebeeana member of
the OLF. He was one of several vice-chairmen ofglaamic Front for the Liberation
of Oromia. Failure to name the OLF leader exactly as quatddpelt by
caseworkers led to refusal on credibility grounds in 10icgons.

Solomon 27, RFRL, December 2003

[Y]ou were questioned on when the OLF was formed and you said 1973 witereas i
was 1975. You were asked who the Chairman . . . was and you said Dawd Ibsa.
the Chairman is Katabe Mayu . . . Your lack of knowledge damages wulibitty

and indicates you are not an OLF member as claimed.

Olika, 30, RFRL, February 2004
[Y]ou said Dawd Ebssa . . . Objective Country Information suggestshthat
Chairman is Katabe Mayu . . . Your lack of knowledge damages your ctgdibili

Tarakegn, 25, RFRL, March 2006

[Y]ou incorrectly stated that the OLF was founded in 1973 and you incbyrseted
that the current leader is Daud Ibssa rather than the current chairman beingd
Ibsa Gudina . . . it would have been expected that you would have mentiortbé that
OLF has had clashes with rival Oromo rebel groups, some of which hadictame
being through splits in the OLF.

Tarakegn was not asked about splits and clashes; he pedtex to have commented
on them spontaneously. There have been minor sptigvthe OLF but none have
resulted in armed clashes.

Tolera, 26, RFRL, November 2003

You were asked who the leader of the OLF was and you replied, ‘Ddwsadaid
Abdul Fetal Baye’. The Chairman is Katabe Mayu and the Vice Chair is faltdhl
Moussa Biyyo.

There were other errors, for example in caseworlesstssments of the human rights
situation in Ethiopia. It was commonly cited, at learstil October 2004, that ‘Since
September 2002 [sometimes September 2001] . . . membership/sefgperOLF

may now result in detention.” However, suspected supparfehe OLF have been
detained, tortured and killed since before the OLF leftttAnsitional government in
1992. This error occurred in at least 34 Reasons for Reédisas. Three more
referred to September 2001 as a watershed date for deteh@h suspects.

ii. Selective use of available information
Persecution because of Oromo nationality

Whether being Oromper seattracts persecution is a moot point. Discrimination
against Oromo is evident in the proportion of Oromo iféigeducation and in the
staff of international organisations, compared @emlcapitabasis to Amhara,
Tigrean and Eritrean people. Derogatory terms for Oraracstill commonly used,
especially the wordalla which has similar connotations naggerin Europe and
America. The prevalence of human rights violations agg@nsmo is higheper
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capitathan against other peoples and being Oromo considerablysltiesthreshold
for persecution in Ethiopia. They constitute 40% of th@dpian population and
number 30 million. Any degree of Oromo autonomy and confrthe rich resources
of Oromia Region is therefore perceived as a thoeBthiopian regimes. Popular
support for the OLF results in collective punishment dr@, and OLF supporters
often state that they are persecuted simply for benogn@. Accusations of
involvement with the OLF are used as a pretext to justdypersecution of
supporters of legal Oromo opposition political partieg) sbcieties, and any Oromo
critics of the government® "

The Home Office is understandably reluctant to accegtrtterely being Oromo is a
reason for being persecuted in Ethiopia, because of thegalaifficulties of

offering asylum to a group of 30 million people. Refusalsllaheept one Oromo
claim included assertions, partly on the basis of Ethimgovernment statements, that
being Oromaer sedid not attract persecution. Many stated that persecwiisn
impossible because of their large number, which is natdbg

Mekonnen, 36, RFRL, March 2001

The Oromos are the largest single group, comprising over one third tittie
population. . . . The Secretary of State is therefore of the opiniogdhadre not
among a persecuted group.

Amansiisa 17, RFRL, December 2006.

[T]here is no information available to the Home Office which indis&@eomo being
persecuted in Ethiopia due to their ethnicity. Therefore your accdwuifi@ring
persecution and harassment due to your ethnicity in Ethiopia is not acceptethgs
true.

Although the government Oromo party, the OPDO, is dtienvehicle for
perpetrating abuse against Oromo people, the Home Odfieeated Ethiopia’s
official position that the OPDO adequately representsr@rinterests.

Tadesse 23, RFRL, October 2003

Oromo people account for 40% of the population. . . . It is not believadcepted
that you will be persecuted in Ethiopia due to your alleged ethnic ofiti@.Oromo
people are represented politically by the . . . OPDO which iBaéfd to the . . .
EPRDF coalition.

Ombudsman, redress in Ethiopia

Recourse to redress for detention without trial, terturd rape in detention is absent
in Ethiopia because the authorities themselves arensigpe for the abuse. Not one
individual has been prosecuted for carrying out torféreet torture is routine for
political detainees and is often lethal.

The long-heralded establishment of a human rights casionigsnd ombudsman in
Ethiopia occurred in 2007, according the US State Departméarch 2008. Both
entities were reported by the State Department to teeved and investigated
complaints in 2007 but their independence from governmesrtfemence is hardly
likely to be more robust than that of the judiciarpeTwidespread abuse of human

35



rights and the particular targeting of Oromo on suspioify or the pretext of,
supporting the OLF, were amply recorded in the same Begartment report.

Nonetheless, failure of detained and tortured individualed& sedress through the
ombudsman and human rights commission, even beforevifreyoperational, has
been used as a reason to doubt credibility. This is obviensilyff the peg’ reason to
refuse, taken from a checklist of possibilities and adbjutéit.

Fekadu, 29, RFRL, February 2007

It is concluded that since you have made no allusion to having made any attempt
contact the Ombudsman or the institution, that you have, in fact, not sbaght
protection of your home country. Therefore, your claim to be unable toyena#elf

of the protection of the state is undermined as you cannot know you hawaéeno st
protection as you have never attempted to access any. Therefomrisidered that
you still have avenues of redress open to you, which you could pursugowere
returned to Ethiopia.

This young man’s experience of ‘state protection’ includedntiete and torture at
Sendafa Police Training College, where hundreds havedstamed and tortured.

Aster, 20, RFRL, October 2006

You could have attempted to seek redress through the proper authorities before
seeking international protection. You claim that you were raped by theadhat you
believed to be the police in June 2002, but have not provided evidermditmmdhat
it was indeed the police within your area Ethiopsic]. You state that you did not
seek redress from the Police nor any higher authorities withirogii Therefore, it
is not accepted that you attempted to seek redress through the properteasthor
before seeking protection in the UK.

Acceptance of Ethiopian Constitution and official pronouncemets

One of the reasons used for stating that non-violentssjigo to the government is
accepted and does not therefore attract persecution statement by the Ethiopian
Prime Minister.

Birtukan , 30, RFRL, August 2002

[P]olitical parties are free to operate in Ethiopia provided thesnegn within the
law. . . on 23 August 1995 Prime Minister Meles Zenawi expddsis commitment to
the democratisation process and his willingness to work with opposition gfoups
they renounced violence. . .

‘[IM]embers of the civilian population . . . have nothing to fear fromireiactions
and enquiries made by the authorities in Ethiopia in pursuance of theirsefifort
combat terrorism, and to maintain law and order.

Birtukan’s father died under suspicious circumstances arfenths after being
detained. She was beaten and sexually assaulted wlzemedet

Although widely reported by the US State Department dsaseAmnesty

International and Human Rights Watch, the practicarotrary arrest and detention
in Ethiopia was often denied, on the strength of Ethisf@nstitution.
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Bayisa 27, RFRL, September 2003

The belief that you were not arrested as claimed is strengthened tagtlleat the
Ethiopian Constitution and the Criminal and Civil Codes prohibit arbitrary strre
and detention.

Naive assertions about respect for a wide range of muigiats in Ethiopia, again on
the basis of its Constitution, were made.

Lelise, 30, RFRL, August 2002

This young lady was an AAPO activist who was detainedofor months in early
2002 and repeatedly raped.

The Constitution guarantees all the rights that would be expected in @mvestntry
... It gives prominence to the respect for human rights. It prehaloiditrary arrest
and detention and the use of torture and mistreatment of prisonerEhetefore . . .
it is not credible that your family would not employ a solicitor to abyaiur release
if your human rights, guaranteed under the Constitution, were being abused in this
way. Furthermore, . . . there are several domestic human ragg&nisations
operating within Ethiopia. . . . it is not credible that you or your fgrdid not report
your ill treatment and rape in prison, to one of these organisations. fbiney¢he
Secretary of State does not believe that you were arrested, detiriedrfmonths
and repeatedly raped as claimed.

Ethiopian government pronouncements regarding deportatiéntofans and their
children after the onset of hostilities in 1998 were alstepted without question. In
this example, the caseworker also used his own eristoedit the claimant.

Mekonnen, 16, RFRL, November 2002
Mekonnen's family left Eritrea in 1995 because of perseoutf Jehovah's
Witnesses. They were deported back to Eritrea in 1999.

. . . Ethiopian authorities . . . have consistently maintained a pofiogt deporting
members of Jehovah’s Witnesses of Eritrean origin as they mighefapeus
persecution in Eritrea. . . . The Secretary of State finds itaugible that . . .\ou]
would not know about . . . Ethiopia’s policy of not deporting themThis.seriously
undermined the credibility of your overall claim.

Terrorism

In crackdowns on members of Oromo political parties antisocieties, the
government routinely accuses them of supporting ternogistorks of the OLF.
However, neither the Foreign and Commonwealth Ofiicethe US State
Department regard the OLF as a terrorist organisdtiom.its country reports for
2001 and 2002, the US State Department conflated the OLFheithdaden National
Liberation Front, stating that the organisations retylased landmines which
resulted in civilian deaths. In the 2003-2006 reports, siradaflation with the ONLF
occurred regarding civilian deaths in armed clashes wétlgdivernment.

The strength of the OLF lies in its popular, politisapport. Less than one percent of

its members and even fewer of its supporters have exnggdcarms. Many of those
who have been detained under the pretext of being OLF stsrbave been classified
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by Amnesty International as prisoners of conscience, wdve never advocated
violence.

The Ethiopian government frequently blames the OLF forlbogs and grenade
attacks. There has never been any evidence of the @iels¥ement in such attacks,
apart from the bombing of a train carrying military eqognt in Dire Dawa railway
depot in June 2002, where there were no civilian casualt@seter, over 28 refusal
letters referred to the OLF as a terrorist organisatibich was responsible for
bombings, reiterating allegations made for propaganda purposies Byhiopian
government.

Mekonnen, 36, RFRL, March 2001
[T]he OLF have been responsible for a number of human rights violationspitieoh
during terrorist operations.

Solomon 27, RFRL, December 2003

It is considered that such alleged activities represent the vemyst level of
involvement with an organisation that has carried out numerous violent terroris
attacks.

Sabile 17, DAR, August 2003

The OLF is regarded as a terrorist organisation. | note that one of ketmines
blew up a group of UN soldiers. . . . The Ethiopian government has itivéedLF to
lay down their weapons and become part of the democratic movement anthafind
the appellant would face no interest on her return.

The reference to a landmine blowing up a UN vehicle caxscan incident at Jijiga,
in the Ogaden, outside OLF operational territory.

Government pronouncements regarding the Macha-Tulamaiasso (MTA), the
largest Oromo civilian organisation, were accepted witlqoiestion. The MTA is an
Oromo cultural and self-help organisation which has beesepeted by every
Ethiopian regime since it was established in 1963. Offigigie among those
detained in a crackdown on Oromo civil societies in 1997188&, when the last
Oromo language newspap&iRJIl, was closed down and its staff, the staff of the
Oromo Relief Association, officers of the nasceantdn Rights League and Oromo
health professionals were detained. Further wavegedtarof MTA members and
officials occurred in 2000, 2002 and 2004, when its offices Wuea#ly closed.

Ahmed, 25, RFRL, October 2004

Federal police officials argue that the M&M[TA] is the terror wing of the OLF.
Members of the association were implicated with the recent violerszools of

Oromia Regional State and hand grenade throwing at the Addis Ababa university that
killed one student. Some of the individuals who were apprehended red handed with
hand grenades and other arms bear Mecha Tulema IDs. . . . It is considatechy
interest in the authoritiessjc] concerning your alleged Mecha & Tulema membership
would be seen as investigation for prosecution.

At the same time as demonising the OLF as a terrorisipgrefusal letters
whitewashed the Ethiopian government.
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Diribe, 16, RFRL, July 2004

[The] OLF is an illegal organisation that has refused to renounce violencéhe .
Ethiopian government remains committed to the democratisation process and
opposition groups are allowed to function provided that they do not advocate
violence.

In view of your own admission that your parents have been engaged in actwitie
behalf of the OLF, and given the nature of the group’s activitiesiraesest or
lawful enquiries into their alleged activities by the authorities wadé justified and
cannot be regarded as persecution . . .

Diribe and her parents were detained in March 2004 becdisz parents’ peaceful
involvement with the OLF. Both parents died in detention.

The terrorist label was used in dismissals of claimmbynbers of other parties
opposing the government, including the All Amhara Peoplega@isation (AAPO), a
legal party which has never advocated violence. Both &klR@Aand Ethiopian
People’s Revolutionary Party (EPRP) were blamed fonagte attacks in Addis
Ababa, on the basis of government accusations. Selacterof information and
emphasis on Ethiopian government allegations of tstradts were present in at least
29 letters of refusal of AAPO and EPRP members. In e&&RO refusal, it was also
stated that membership did not attract persecution, despiets of AAPO members
being killed and detained. EPRP members were told thatloodg who had not
renounced violence might be targeted by the authoritieh &ae was also told that
four detained EPRP members had been treated well in detenti

The Ethiopian government claims that opposition politgzalps are allowed to
function in Ethiopia if they renounce violence. Howewbe Ethiopian Democratic
Party, Coalition for Unity and Democracy, Oromo Felisr®emocratic Movement,
the Oromo National Congress (now renamed as the ORmaple’s Congress) and
other members of the coalition of United Ethiopian Dematci-orces, have never
advocated or been involved with violence yet their membed supporters have been
killed, detained and forced into exile.

Selective reference to Immigration Tribunal decisions

The Home Office information for caseworkers is lirdi@nd pre-selected. However,
there is no reason for their selective referenqaewious tribunal decisions.

In the Reasons for RefusalAbdullahi, 20, in February 2007, the caseworker quoted
two tribunal decisions, from 1997 and 2002, stating that supparténe OLF do not
face a real risk in Ethiopia. She omitted to mentior2®@5 tribunal decisioffwhich
found that ‘the [Ethiopian] authorities make a particplaority of targeting those

who are members of the OLF or are known OLF sympathisers

iii. Non-substantiated, subjective assertions
Assertions without any evidence base were noted in egérgal letter. Being

unsubstantiated, they were often mutually contradic®oyne reached the level of
fantasy (see p.73).
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Definition of persecution

Persecution is difficult to define according to the UN®Bandbooké? However,
caseworkers appeared confident in defining what does not ameopersecution.
Detention, even if repeated, rape and torture apparendtiyadi

Fekadu, 29, RFRL February 2007
One arrest and spell in detention does not amount to persecution.

Caaltu, 24, RFRL, June 2004

Commenting on her account of three episodes of detewtithin two and a half
years, the caseworker wrote:

It is not accepted that you have provided an account of sustained and sigstemat
mistreatment from the Ethiopian authorities.

Solomon 27, RFRL, December 2003
It is not accepted that three detentions in eleven years can be rdgea®nstituting
a sustained pattern of persecution.

Terefa, 26, RFRL, August 2001

He reported a ten day episode of detention in solitamfireament, being severely
beaten and kicked, accused of working for the OLF andvwiegeileath threats after

his release. The caseworker wrote:

[T]he Secretary of State does not consider that the treatment youaeahiring this
detention would constitute persecution as described in the UNHCR Handbook or as
interpreted by the courts.

Xayiba, 17, RFRL, October 2003
[1]t is not believed that rape by a person abusing their authority consditute
persecution under the terms of the 1951 Convention.

Certification of abuse

Certificates confirming detention may sometimes beinbthfrom government
sources but they are usually not requested and obvioushymsicapees. Torture and
rape are never authenticated, nor could they be, bedasegroviding the
authentication would be part of the same structureeapéipetrators. Even when
health professionals are engaged to treat victims tfreoor rape, there is no reason
for them to provide certificates or reports in EthiopianBtheless, failure to provide
certification was asserted to undermine credibility ghecases of detention, seven of
torture and four cases of rape.

Kulani, 39, RFRL, January 2003
[Y]ou have failed to provide any evidence to support your claim to havedessted
and detained by the Ethiopian authorities.

Sabile 17, RFRL, February 2003

[T]he vast amount of your claim is based on your own supposition rather than
definite facts. . . . you claim that your father was arresteoljgh you have not been
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able to provide any definite information about this, as you clam not to have hear
from him since he left the house that morning. . . .

It is your own belief that your brother has been arrested or killedydiagain you
cannot provide any positive facts.

Ahmed, 25, RFRL, October 2004

You have produced no medical evidence to support your claims that you were beate
or mistreated. Whilst it is accepted that people fleeing from toeintries are not

always in a position to collect evidence to support their claimsetiseno obligation

to accept such undocumented claims as being true. Therefore it is npteacteat

the ill treatment you described took place.

Ahmed was beaten, whipped, immersed in water and maddk@mhis knees on
gravel.

Public reports

Unrealistic assertions about the likelihood of abuxsg reported by the Ethiopian
media and the US State Department were made.

Getachu, 34, RFRL, March 2005
It is considered that the arrest, or even disappearance, of Ethiopidnodix Church
clergy or OLF members would be high profile and widely reported.

Dibaba, 31, RFRL, February 2005

He had reported that a friend of his had been detainedhvial) the bombing of the
Tigray Hotel in Addis Ababa in September 2002. The USeSdatpartment country
report for that year named three of the several hundhedwere detained following
the incident. The caseworker, referring to the State Depat report, wrote

It is noted that there is no record of your colleague . . . beingsdein connection
with the bombing as you claim.

Social conditions in Ethiopia

Caseworkers, adjudicators and immigration judges often assdtions based on
assumptions that social conditions in Ethiopia arelairto those in the UK.

An adjudicator in 2004 found it incredible tHairibe’s aunt in a rural area had no
telephone or postal address. If a prison or buildingrizatikle, apart from the prison,
police station, grain-store etc. of that locality ob&le, a claim might be found
incredible. Many homes, hamlets and villages in rurasah&ave no postal address.
Yet, contact is made by people through informal networklsnaobile phones. The
same adjudicator who found the absence of a street adahe$slephone incredible
was not able to understand this, writing ‘[q]uite how @@t became aware of the
appellant’s position in such circumstances escapes me’.

Tadessewas told by a caseworker in 2003 and by an adjudicator in Da®sis
inability to provide the address of the hamlet, which wasButes walk from the
nearest road, in which he hid for a month, ‘indicat®s lyave fabricated your entire
account’.
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Dinkinesh was told by a caseworker in 2007 that her inability togpuame to a
kebele prison meant that she was not being truthfuen/gme said that the prison had
no specific name but that her uncle would have found yt tealecate her at that
prison, being the obvious place to look in her neighbourhsioelwas told that this
brought her credibility into question.

Fekadu, 29, DAR, March 2007

The immigration judge did not find it credible that Fekadu @auket other cell
members in a hotel because

the appellant was not on holiday in Addis Ababa, he worked there. Arranging
meetings in a hotel when he could quite simply have a few guests at thmseyar
house is not in my view at all plausible when set in the contéxisaippellant’s
evidence that he was being followed.

Fekadu had never said he was followed, merely that he lesdWeched closely at
work when he had previously worked at a Ministry of De&astablishment. Hotels
in Addis Ababa are not necessarily places to go addnglbut places with bar rooms
where friends can meet and where some seclusion ib|gss

An immigration judge even asserted in 2007 that ‘it is nedible that medical staff
use the same bathroom as patients’ in Ethiopian ladspit

The difficulties experienced by asylum-seekers in thedttEmpting to make contact
with relatives in Ethiopia were not appreciated by asyd@cision-makers. Secure
and reliable postal and telephone access to all ardasiopia was assumed. The fear
of government interference with mail and interceptibmternational telephone calls
by the security network, was simply not appreciated. Meayum-seekers who have
been out of contact with their families for long pesavere told that this lack of
contact was not credible.

Human rights abuses and responsibility of the state

Caseworkers, adjudicators and immigration judges assegtthéhEthiopian
government was not responsible for human rights abuses.

Helina, 22, RFRL, June 1995

The Secretary of State understands that the predominantly Tigrayan fightiees of
EPRDF who have taken over policing have shown remarkable discipline antygece
and are widely respected for their restraint. There have been no moag®f looting

or abuses against civilians.

A frequently used paragraph, which is pasted into refusamhants from many
countries, blamed abuses on lack of discipline and supsmagimembers of the
security forces. More than 20 examples of its use weltee sample.

Dinkinesh, 16, RFRL, March 2003

[T]he Secretary of State does not condone any violations of human rights which may
have been committed by members of the security forces in EtlHopvaver, he
considers that these actions arise from failures of discipline andasjger rather

than from any concerted policy on the part of the Ethiopian authorities anchdbes
accept that they are evidence of persecution within the terrhe &fN Convention.

42



Sabina 18, RFRL, October 2003

You claim that you were raped by the security forces when they hatiesggour
home. No violations which may have been committed by members olutiity sec
forces in Ethiopia are condoned. However, these actions arise framefabf
discipline and supervision rather than from any concerted policy on the fpidue o
Ethiopian authorities. They are therefore not evidence of persecution . .

Human rights abusers are punished in Ethiopia and theeparie trained in human
rights, according to asylum decision-makers.

Bedane 16, RFRL, September 2004

Such violationsdrising from failures of discipline and supervigi@ane not knowingly
tolerated by the Ethiopian government and action has been taken by the awghoritie
against officers suspected of being involved.

Rahel, 21, DAR, July 2005

Violations of human rights were failure of discipline and not condoned or teterat
The Police have basic training in human rights and she should have reported her
abuse before she sought asylum.

The widespread and routine use of torture on detaingediae stations is adequately
reported in available Country of Origin Information anddsethis assertion.

Youngsters are not detained in Ethiopia, according to saiseworkers.

Diribe, 16, RFRL, July 2004

Furthermore, it is highly unlikely that thethp Ethiopian authoriti¢svould be
interested in someone so young, to help them with their enquiriengelatyour
parents|] activities, especially as you were never involved in any palifictivities.

Summonses and warrants

Summonses and warrants of arrest were often obtaiosdEthiopia and presented at
appeal after initial refusal had been made, partly ondkes lof the absence of proof
of interest from the authorities. They might be crydelpied, pre-prepared blanks
with names filled in by hand. They are usually served isgreand left with family or
neighbours, sometimes long after the departure of teaded victim. They are used
to intimidate relatives, friends and neighbours, as aglbeing summonses for
appearance at police stations and neighbourhood adminestoffices. The author is
not aware of a single instance of one of these beirgptead adona fideby an
adjudicator or immigration judge.

Simon, 27, RFRL, July 2004
[1]t is considered highly unlikely that the police would issue a warfantour arrest.

Diribe, 20, DAR, February 2008

In this instance, the summons to tieM®lice Station in Addis Ababa was translated
as ‘Room Number 6’. A simple enquiry could have satisfiee adjudicator.

It is not credible that the Ethiopian authorities would address a sumradhe t
Appellant at an address which is not specified in the document requiririg agend
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a room in an unnamed building when she had been out of the country for such a
lengthy period.

Rather than reconsider adverse credibility findings erbtsis of submitted
documents in the form of warrants or summonses, tre¥se process took place.
Adverse credibility findings were used to discredit docotsi@hich appeared
genuine. For example, two arrest warrants were olttdig®inkinesh for her appeal
in July 2007. The immigration judge wrote as pure assertithowt any evidence to
support his claim ‘I am content that neither documentaios any evident errors on
its face but | have considered the content of thosemients in the context of the
evidence overall and . . . | conclude that they are octmients upon which any
reliance at all can be placed. In short, | find as thaat the two summonses are not
documents genuinely issued by the police, or by the autisoriti€thiopia.’

Security system — everywhere but nowhere; powerful but ved

Assertions about the Ethiopian security system weamarneably inconsistent. When it
suited a refusal, the system was regarded as omnipeegtnimnipotent. Even short
periods between episodes of detention or adverse inteees deemed incredible as
were reports of periods of active involvement with thd=@vithout discovery by the
authorities.

Again when it suited a refusal, in contradiction toghesumption of a ubiquitous and
all-powerful security system, internal relocation void interest by the same system
was stated to be not only possible but reliably safé faited asylum-seekers who
returned to Ethiopia were unlikely to come to the atbentif the authorities.

In at least 17 cases, it was stated that periods wittedattion and attention from the
security system were not credible.

Terefa, 26, RFRL, August 2001

[I]n the 7 months from the date of your release to the date ybHtlgbpia you were
not re-arrested or harassed further . . . this further suggests/thatvere of no
interest to the Ethiopian authorities.

Diribe, 16, RFRL, July 2004

You claim you were summoned on 28 May 2004 by the authorities but you left the
country on 5 June 2004 whilst hiding in your aunt’s house. If the authorities wanted

to arrest you, they would have searched your aunt’s house and interrogated your aunt
about your whereabouts. Due to the fact that they did not search for yo2&ftéay

2004 proves that they were not interested in you any further.

Even staying overnight in the capital city was deemecedible.

Tarakegn, 26, RFRL, March 2006

[Y]ou claim that after your escape . . . you stayed overnight iddis Ababa. It is
considered that if you had been suspected of involvement with an armed oppositi
group that you would not have remained in Addis Ababa after your alleged escape
albeit for a short period of time. This further damages your claim io beed of
international protection.
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However, internal relocation was said to be a saéradtive for at least 11 asylum
claimants. Returning failed asylum-seekers were said safee

Mohammed, 30, DAR, December 2006

| am quite satisfied that this is an Appellant who in any event colalcate to

another part of Ethiopia away from the areas where the Oromo live and pilnesiue
activities. | am quite satisfied that if the Appellant lived in ahthese other areas, he
would not come to the attention of the authorities.

Any newcomer, especially an Oromo in a non-Oromo aveald in fact be more
prominent and more likely to come to the attention efdécurity system.

Leensg 23, RFRL, September 2003

[A]s there is general freedom of movement within Ethiopia you woudbleeto move
to another part of Ethiopia where your ethnic group does not constitutaaityior
experience any difficulties.

This is clearly a pasted paragraph and quite inappropriat@réono in Ethiopia.
There is not general freedom of movement in Ethiogeerd are very few areas
where there are no Oromo at all and where they the@venost problems are in
Oromia Region itself, where they are obviously the nitgjo

Leensa’s case was accepted for privately-funded Ju&elkew only one hour
before her scheduled deportatimm 24 February 2009.

Aster, 19, RFRL, October 2006

It is believed that if you genuinely feared for your life and thabaf ynborn child at
the time fhe was pregnant after being raped by three police offigens would have
left the area you faced this harsh treatment and gone to live elsawher

At least seven returnees to Ethiopia have been detamadival, to the author’'s
knowledge. One voluntary returnee from Germany was detéonedree weeks and
tortured in 1995, before fleeing to the USA. A failed asyapplicant in the USA was
deported back to Ethiopia in 2003, detained for three mamtthseverely tortured.
Another Oromo voluntarily returned from Norway in Gleer 2007 and was detained
for over two weeks before pressure was brought to séurelease and deportation
back to Norway. At least four have been deported fronuthasince 2005 after their
claims for asylum were refused. One Oromo disappearde atirport on arrival in
March 2006 and his family are still unaware of his logat®nother is detained in
Karchale central prison. One CUD party activist who degorted in January 2007
was detained for three months and severely tortured. AnQitomo deportee was
detained on arrival in October 2008.

The Home Office maintained that failed asylum-seekers wafe to return, despite
acknowledgement in a 2005 Asylum and Immigration Tribunal iecfé that there
was strong evidence that centralised records of OLF sisspece kept in Ethiopia.

Mohammed, 30, RFRL, September 2006

Even if you were a sympathiser of this pafyF] it is not believed you would face a
reasonable likelihood of persecution as a result of your political opinicouifwere

to return to Ethiopia.

45



Rahel, 21, DAR, July 2005
A more recent Tribunal decision . . . found that there was no ris&tam for a
supporter or even a member of the OLF.

Beletech 27, DAR, January 2008

There is no objective evidence to which | have been directed whicls®itige
returning failed asylum seekers to Ethiopia, even if they are iskeh&f such, are
subjected to any in-depth questioning.

Marcos, 40, RFRL, January 2007

In the event of your being returned to Ethiopia, no documentation obtained Uithe
Government in order to effect this would indicate that you had appliexsjtum in
this country. There would, therefore, be no indication to the Ethiopian ati¢isahat
you had applied for asylum in the UK. Your fear of persecution for tagoreis
therefore not well founded.

An Oromo who had left Ethiopia without an exit visa avab returned from the UK,
escorted by Group 4 Security officers, would almost adystdie assumed by the
Ethiopian security system to be a failed asylum-seekli®s, as an Oromo, would be
assumed to have claimed asylum on the basis of persebetiause of suspicion of
involvement with the OLF.

An efficient, strong security system was deemed to atisin the credibility of an
asylum-seeker’'s method of leaving the country was coreid&ut again in contrast
to this assertion, the security system was said to keegcoods.

Caaltu, 24, RFRL, June 2004
The ease with which you claimed to have left Ethiopia and entered tloa @Kalse
passport is seen to detract from the general veracity of your claim.

Tadesse 23, RFRL, October 2003

[1]t is highly incredible that you left Ethiopia via an Ethiopian airpscreening level
two interview. Once again your actions are considered to be inconsistérase
[sic] of someone who is in genuine fear of the theit] [safety and life.

Tadesse, an escaped prisoner, left Addis Ababa with ah agen

Tilahun, 32, RFRL, August 2001

The Secretary of State notes that you were able to leave Ethiopi&iopi&h
Shipping Lines without difficulty. He concludes that this indicates liesatithorities
have no interest in you.

Nuho, 32, DAR, July 2003

Whilst it is plain from the background evidence that the governmerit gheiving
adverse interest in OLF members and supporters, the evidence blefbis me does
not show that the Ethiopian authorities will have maintained a record of this
particular Appellant as being of continuing adverse interest to therhedktyears
later. The evidence does not show or tend to show that there would bendiray
record of his history and his escape from detention in January 1996. Thaeavide
does not show that the Appellant would be subject to serious harm for hdving le
Ethiopia illegally, or because he would be a returned failed asyluneseek
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Not one of the documents in the evidence before thel@djwr could possibly have
justified the claims that she made.

Aster, 19, RFRL, October 2006

Your fingerprints had not been taken at any other time before entering the UK
therefore, it is not accepted that the authorities within Ethiopia woale your
details on record nor can it be accepted that you would come to the advergeat
of them upon your return as here would be no record of your alleged detention in
Ethiopia.

The 2005 tribunal decisidfi which was ignored by this caseworker stated ‘it istin o
view abundantly clear that . . . the authorities magaréicular priority of targeting
those who are members of the OLF or are known OLF symgeas. . . . In such
circumstances it would be entirely reasonable to assh@é¢he Ethiopian authorities
maintain centralised records on persons suspected offWalwvement. The many
instances highlighted in the CIPU and Human Rights Wagbrt of repressive
action taken against the suspected OLF members and symashisegly indicate

in our view the existence of a centralised and relatisephisticated system of record
keeping'.

Access of detainees to health care

Access for detainees to medical facilities is poak the standard of medical care in
prisons is low. Because neglect of existing medicatitmms and of injuries
sustained through torture results in the death of somendesa it was commonly
asserted that all reports of hospital or clinic attartes by detainees were not
credible. This assertion is considered under Unsustaimadsoning, p.69.

Escape and bribery

The release of many, if not most, security detainesglva obtained by bribery, with
no apparent consequences for those in receipt of biihesnajority of Ethiopian
asylum-seekers give an account of detention (199 out of 2&8% gathis study) and
just over one third of former detainees (75) reported @sgdmm detention, most
(57) with the aid of bribery. Despite escape with bridegyng so common, not one
account of escape was accepted and the incredibilitycapesvas used as a specific
reason to deny asylum in at least 42 cases. The usibefybwas also found by
unsubstantiated assertion to be incredible, and useceasa@nrto deny asylum in
those 42 cases.

Caaltu, 24, RFRL, June 2004

It is not accepted that you could have escaped from your alleged detentigouhad
been of any interest to the Ethiopian authorities and the fact that sion tiis series
of events to be true is seen to severely diminish the geneaaityef your claim.

Dinkinesh, 16, RFRL, March 2003

[Y]ou would not have been released by the authorities, even after thempagiha
bribe, if you were of any further interest to them.
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Ahmed, 25, RFRL, October 2004

It is considered utterly implausible that 3 prison guards would facilijate escape,
presumably without any consideration for likely retribution from the autleeritt is
considered that the manner in which you claim to have escaped prison coymnpletel
undermines the credibility of your claim . . .

Magarssa 21, RFRL, May 2005

You state that . . . the police officers helped you to escape frsom flrecause your
brother paid them a bribe . . . if you had been a person of any importarfee to t
Ethiopian authorities, your brother would not have been able to do this as tke poli
officers concerned would have feared possible serious punishment or didyiss
their superiors more than their wish to take a bribe. In lighhefabove your claim is
therefore not accepted.

Tadesse 23, RFRL, October 2003

[1]t is not accepted that having arresting and detaining ysig] [on the account of
being involved with the OLF which is an illegal party that opposes themgoeat in
Ethiopia they would then be inclined to accept a bribe for your release.

In an interesting variation on this theme, the adjudicaade more unfounded
assertions in her Determination and Reasons for dislgiSadesse’s appeal in
August 2004.

The Appellant in his statements said that the authorities were bolretetase him. If
this were so, he would not have had to go to the lengths of escaping adér a w

Judiciary

The Ethiopian government’s interest in Oromo who are stsped OLF activity was
lawful and justified, prosecution not persecution, acegydd the Home Office in at
least 36 cases. This assertion usually followed accusdtiat the OLF was a terrorist
organisation (see p.37), or at least was an illegal orgtgomswhich had refused to
renounce violence. Assertions about the fairnesseotethal system ignored
information readily available in reports by the USt&taepartment as well as human
rights organisations. The assertion that a fair bddbre a properly constituted court
was to be expected for an OLF suspect in Ethiopia veakenm at least 19 cases.

Two commonly employed paragraphs were pasted into thevialiprefusal.

Yohannes 30, RFRL, April 2004

In view of your own admission to have been engaged in activities on bethalf of
OLF, and given the nature of that group’s activities, any interektwaliul enquiries
into your alleged activities by the authorities would be justified and careot
regarded as persecution within the terms of the 1951 UN Convention. . . .

It is considered that if there are any charges outstanding against you oriamgalr
charges were to be brought against you on your return to Ethiopia, you would be
arraigned before a properly constituted, independent court, have accegglo le
representation, be able to present evidence and cross-examine véfraagséhat any
subsequent sentence you might receive would not be disproportionatety feeary
Convention reason.
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Any release of perceived opponents to the Ethiopian govetnfoehowever brief a
period, might be used as a signifier to caseworkerghbgtidicial system in Ethiopia
was fair. The Vice President of the Macha-Tulamao&&gion (see p.38), Dr Moga
Firissa, was detaineghd his clinic ransacked in 1996 and he was again detained in
August 2000. He was released on 14 or 18 September, accardingltpress

reports, after a large demonstration against his deteffiiid@en other MTA officials
were detained before and after the rally.

Kamal, 29, September 2002

Dr Moga Frissa Bic] . . . was released on 24 September 20)€).[ The Secretary of
State therefore considers that you would face a fair trial should yowchasges of
involvement with [the] OLF upon your return to Ethiopia. . . .

[1]f there are any charges outstanding against you, and if they were pooceeded
with on your return, you could expect to receive a fair trial under anpexdent and
properly constituted judiciary.

Detainees are commonly released on payment of a bdmch vg often translated as
‘bail’. It is unusual for detainees to be formally aedl or to appear in court.
Caseworkers appeared to be ignorant of this and assuatdtighegal system in
Ethiopia works as it does in Britain.

Lamessa 45, RFRL, March 2001

You claim to have been detained and released on bail four years beforétyou le
Ethiopia however, the Secretary of State notes that you have never appdaredbe
court and therefore doubts that you have been released on bail as claimed.

Fekadu, 29, RFRL, February 2007

It is noted that you make no mention in your Asylum Interview oflearges brought
against you whilst you were incarcerated, nor any evidence of court pragsedi
against you. This lends weight to the assertion that your arrest was aibiigary or
as a result of your desertigfrom his job as an engineer with the Ministry of
Defencé . . . and not due to your OLF activity. Therefore, your claim railsbn this
point.

Not only was there a mistaken assertion that most fispects were charged and
tried, but detention for other reasons was more likelyet without charge or trial.

Treatment of OLF suspects

Any link, however indirect, innocent or minor, with t@&.F, may attract adverse
attention. The indiscriminate nature of accusatiorievaflvement with the OLF® is
included in information used by caseworkers and was oftendjudten they wished
to demonstrate the impossibility of escaping the secneityork. However, ‘low
level involvement’ or ‘simple membership’ of the OLF wagported as not attracting
abuse in 53 refusal letters. Only OLF leaders and menmbariyved with violent
activities were at risk according to 23 refusals. It alas stated in the early part of
the sample period that OLF leaders travelled freelywtha@ut of Ethiopia and that
OLF viewpoints were quoted in the press.

Assertions about the level of OLF involvement thay ma#ract persecution varied
widely and were contradictory.
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Birtukan , 30, RFRL, August 2002
OLF members are not subject to persecution solely on the basisrahdmbership
of the OLF.

Terefa, 27, DAR, November 2002
It is clear from the objective information that only high ranki@g.-F] officials are of
interest to the government.

Abdullahi, 20, RFRL, February 2007

[Y]our alleged activities for the OLF were of an extremely level . . . it is not
accepted that collecting money and acting as a cashier at meetingsuld. bring
you to the attention of the Ethiopian authorities. . . . Therefooanhot be accepted
that you were detained for a period of fifteen days on the basis oéjeged OLF
activities.’

Amansiisa 27, RFRL, December 2006

He was a committed OLF member and part of a courieilalisitvn network. He was
detained for nine months and tortured. Note that harasssh@iLF members was
expected and did not constitute persecution, according tcaseworker.

[Y]our activities in support of the OLF appear to have been verydwal and do not
appear likely to have brought you to the notice of the Ethiopian authoiiinese is
no reason to believe that you would be recognised as an OLF activist oretuouar
to Ethiopia and the harassment which all OLF members may encounter atiseme
does not in itself justify a well-founded fear of persecution on youmeTherefore
this leads to the conclusion that as your role in the OLF was at dasrgvel your
account of coming to the attention of the authorities due to your OLFtesiss not
believed to be true.

The OLF was made illegal in 1992 yet this caseworker @sketherwise.

Munxaas, 26, RFRL, January 2003

[The OLF is]not banned, continues to function and its viewpoint is reflected in the
press . . . low level political activity on behalf of the Qkéuld not normally attract
adverse attention from the authorities.

In the following refusal the caseworker quoted evidencenagher own finding.

Korme, 25, RFRL, June 2007

[M]erely being a sympathiser of the OLF does not establish a weticled fear of
persecution.

In the next paragraph she quoted a Human Rights Watclt fegpa 2003:

Since the government banned the OLF a decade before, thousands of alleged OLF
members or sympathisers have been arrested.

The caseworker in the following refusal went to greagths to differentiate

‘supporter’ from ‘sympathiser’ after using the above qudtexrdby contradicting
himself.
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Mohammed, 30, RFRL, September 2006

It is therefore not accepted that you are a supporter of the OLF. \owes
believed that due to your level of knowledge regarding this party dliatquld be a
sympathiser to the OLF. . . . Therefore it is concluded that yowdwmilface a
reasonable likelihood of persecution on account of your political opinion if yoe w
to return to Ethiopia.

Only six paragraphs previously, he quoted the Human RightshWaport of
thousands of members and sympathisers being arrested.

Other caseworkers, adjudicators and immigration judgegdtade OLF membership
or sympathy did attract adverse attention.

Dinkinesh, 16, RFRL, March 2003

[M]embership of the OLF may now result in detention and harassmeaina s
areas. However, . . . members of the civilian population . .e hathing to fear from
routine actions and enquiries made by the authorities in Ethiopia in pursuance of
their efforts to combat terrorism, and to maintain law and order.

Tarakegn, 25, DAR, April 2006
[B]ackground evidence suggests that those perceived to be OLF symsathéser
become objects of interest to the authorities.

In the following case, the caseworker went so fandmt not credible that the
daughter of a murdered OLF member would have been releaseddtention at all,
because the family of those involved would be deemed sympathand kept in
indefinite detention.

Abaynesh 23, RFRL, November 2004

It is not believed that you would have been released from prisonatitherities
believed you were a member or sympathiser of the OLF. . . tleggdiy killed your
father because of his OLF membership, therefore they would have had enokigh bac
ground information to hold you as a sympathiser . . . the US State Departme

noted that ‘Security forces detained family members of persomssich as suspected
members of the OLF'. Your account of release from detention doesrmegpond

with the documented treatment of OLF members or sympathisers api&thi

Adverse interest, however, was said to evaporatelease from detention. The
assertion that release indicated freedom from furtherast is not only unfounded, it
is made in contradiction to many reports by Amnestgrh@tional and Human Rights
Watch of repeated episodes of detention. The majoritetentions associated with
accusations of OLF involvement are for weeks or mgrahisietimes one or two
years. A minority disappear, die or remain in detentioiefinitely or for several
years. However, the assertion that release fronmtieteindicated absence of interest
by the Ethiopian government was made as a basis for reflietaleast 54 cases.
These included some with histories of repeated episodkt@ition, belying the
concept that release from one episode meant no funtieeest by the authorities.

Leencq 19, RFRL, May 2005

The fact that by your own admission you were released on several ocaadicates
that you were of no adverse interest to the authorities.
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Sabile 17, RFRL, February 2003

At the end of 2000, 7,500 people allegedly associated with armed opposition groups
remained in detention without charge or trial, mostly suspected OLF seppont
guerrilla fighters. The Secretary of State therefore believesithaiu were of such
adverse attention to the authorities, you would not have been released erabail

you have professed.

Dinkinesh, 16, RFRL, March 2003

[The Secretary of Stated of the opinion that yourself and your parents were arrested
and detained as part of the authorities’ efforts to combat terrorismtlanthct that

you have been released by the authorities suggests that you are no longget aftar
harassment. . . . you would not have been released by the authorgiesfer the
payment of a bribe, if you were of any further interest to them.

Not only was release from detention said to mean ladkrtifer interest by the
authorities, but in absolute contradiction to assestmfrsafety of OLF sympathisers
and members, caseworkers and immigration judges sometiaietaimed that the
failure of security forces to severely torture or kill©suspects meant that either the
account was not credible or that there was lack ofastdsy Ethiopian authorities.

Rape was not severe enough treatment to be crediblstén’'@\case.

Aster, 19, DAR, December 2006

For the reasons set out in the following paragraphs, | do not find theofdhe
Appellant’s claim reasonably likely to be true.

The background evidence does not tend to support the Appellant’s claim. Ittsugges
that active members of the OLF are treated very harshly indeed/hilst the

Appellant claims to have been beaten and raped, the background evidence suggests
that she would have been severely tortured during interrogation.

Failure to be killed also demonstrated lack of interest.

Aziza, 17, RFRL, July 2002

She was raped by soldiers three months before hem,clien her father, an active

OLF member, was killed.

[W]hilst the Secretary of State does not wish to undermine anyisgfferu may

have endured at the hands of the military, he believes that if theycaecerned that

you would tell anyone that they had raped you, and threatened you if you told anyone,
they would have taken the opportunity to kill you there and then. The fagbthat

were not killed indicates to the Secretary of State that you are loing-term interest

to them.

Sabina 18, RFRL, October 2003

It has been considered that you are not of interest to the authorittesyabave had
the opportunity to arrest, detain and kill you in the past but have not done so.
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Motivation, knowledge, behaviour and beliefs of OLF claimants
Motives for and the timing of joining the OLF were oftemnihd incredible.

Tadesse 23, RFRL, October 2003
His father had been arrested and killed 13 months previolisérefore:
[1]t is found implausible that you would then be inclined to join the party.

In contrast, another claimant with a similar stogswound incredible for the opposite
reason.

Abaynesh 23, RFRL, November 2004

She joined the OLF 12 months after her father wasdkille

It is not credible that such an allegedly and socially active person wadd to study
for a further 12 months in order to join a party that their own fathas allegedly a
member of.

As noted above (p.34), most Oromo claimants statedhbgtwere persecuted
because they were Oromo, and this claim was duly reflitgdkegn claimed that he
had no problems because of his Oromo ethnicity but onusecof his involvement
with the OLF. He was found incredible because he tbezdfad no motive to join the
OLF.

Tarakegn, 25, RFRL March 2006

[Y]ou claim you did not have any problems due to your ethnicitytheigfore
considered that you have not demonstrated what would motivate you to join ah arme
opposition group.

OLF supporters were assumed to know particular details #he@LF, like the date
that Dawud Ibsa became its leader, or the colour ofadl star in the OLF flag.
Ignorance of each of these details resulted in rebfsdhims. Claimants were
expected to know each entry in the Country of Origiormiation available to
caseworkers.

Fekadu, 29, RFRL, February 2007

You assert in your asylum interview that the OLF has no viewpoint ctioeke It is
noted, however, that the COl November 2006 report paragraph 6.57 thaidhe [
OLF advocates the boycott of all elections. It is considered the you a member of
a group affiliated with the OLF, you would know their policy on edesti

The United Oromo Liberation Forces (UOLF) was formeddA0 by agreement
between the OLF and other smaller and less well krformamo organisations. This
was mainly a propaganda move by the OLF. It had no myiléad little political
significance. Most ordinary OLF members and supportershiot knew little or
nothing of the event. However, because the formatidheoUOLF is included in
Home Office information about the OLF, caseworkengehaommonly used
ignorance of its formation as a reason to refuse asylu
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Ahmed, 25, RFRL, October 2004

After he admitted ignorance of the UOLF, the casé&eowrote:

[T]his lack of knowledge is seen to severely undermine the drgddfiyour claim to
have been an active member and to have told other people about the organisation.

Caseworkers and immigration judges made unfounded assumptiarigtabo
structure and workings of the OLF. One immigration judgedbit impossible to
believe that sentinels were not posted outside Ollfmeetings.Tadessés
caseworker noted that, like most OLF members, Tadessattended meetings,
distributed literature and recruited for the OLF, dedpéteing no official role or title
within the organisation. Assuming knowledge of the strectdithe OLF, the
caseworker wrote ‘it is not found to be credible that wowld actively persuade
people to join an illegal party that by your own admission held no official
position in.’

OLF members, at least until a few years ago, werengivembership cards.
Discovery of these cards, predictably, leads to deteandmmistreatment. They are
prized possessions of many members, presumably becausedlay albeit futile,
gesture of defiance against the government. Caseworkigrdjcators and
immigration judges asserted that such cards have neversseed and used this
assertion to find at least six of the sampled asydlanms incredible.

Only a very small proportion of OLF members have event@med (see p.37) and
most members regard it as a non-violent organisation bedgaavoids actions which
endanger civilians. Despite this and the understandabletaate of claimants to
admit to supporting an armed insurgency when applying fouassydspecially when
openly accused of belonging to a terrorist group, proclanm&tbbelief in non-
violent solutions are found incredible by asylum decismakers (see p.69).

Timing of departure

The behaviour of persecuted individuals varies enormousige @arned by the
authorities or cautioned by the detention of colleagsmsie cease all involvement
with the OLF. Others are spurred on to be more acBueie are detained three or
more times before fleeing the country.

The decision to flee Ethiopia, to leave behind OLFeagles, family, friends, culture
and educational or career prospects, is not taken lidiigetheless, those who did
not leave after their first or second episode of detenere found incredible because
they did not do so. Some were found incredible bectdngsedid not leave
immediately after relatives had been detained.

Early in the sample period, arranging a trafficking ageralse papers could take
three months or more. In the last few years the psaoedk a matter of weeks. Even
this delay, without any allowance for deliberation andgivigig up the pros and cons
of seeking asylum abroad, was often interpreted asdimart not being in need of
international protection. Overall, the timing of thededure from Ethiopia was found
incredible in 51 cases.
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Solomon 27, RFRL, December 2003

[Y]ou did not leave Addis Ababa until 5 November 2003 . . . [tjhough you thaim
you went into hiding since the . @ctober 2003, if your fear of persecution by the
Ethiopian authorities were genuine you would have left Ethiopia at the earlies
opportunity, and the fact you did not casts doubt on your credibility.

Terefa, 26, RFRL, August 2001

Further doubts as to your alleged fear of persecution can be drawn froiacthiibat
you did not leave Ethiopia until . . . some 7 months after your detentioff.your
fear of persecution . . . were genuine you would have left Ethiothe aarliest
opportunity, and the fact that you did not casts doubt on your credibility.

Bokalcho, 37, RFRL, April 2004
Bokalcho was a leader of an OLF cell and a teachendihg a course at Addis
Ababa University. He was detained and tortured followitey@e student
demonstration in January 2004. His father, a judge and OLFeremas detained in
1996 and died four months later. Bokalcho joined the OLF in 198%scaped from
detention with the aid of bribery on 7 March 2004. It wasfl incredible that he
failed to leave Ethiopia within one week after his es@apgkthat he did not leave
following the death of his father in 1996, three yearstaehe became an OLF
member.

[Y]ou did not leave Ethiopia until 2March 2004 despite your claim that your
father was arrested on the "13une 1996 due to his membership of the OLF. It is
considered that your actions are inconsistent with your alleged fear séqeron. It
is believed that if the fear of the Ethiopian authorities were genynevould have
left Ethiopia at the earliest opportunity, the fact that you did not unoher [sic| the
credibility of the account you have given.

Language, calendar, presentation and cultural dissonance

The OLF promotes the use of the Oromo language andfdhe benefits of their
year in government was its introduction as the offigaguage of Oromia Region.
Despite this, many Oromo in Addis Ababa and centrabgthido not speak Oromo.
This reflects the suppression of spoken Oromo for over @8y The people of
Wollo are often referred to as the ‘ones who havgdtien their language’. OLF
officials estimate that between 5-10% of its membersad@peak Oromo. However,
at least before 2005, every non-Oromo speaking claimasitfaund incredible.

Diribe, 17, DAR, October 2004

[1]t lacks credibility that neither of the appellant’s parents spGkemo, and that the
appellant appears to have no knowledge of the language at all.

This is an exaggeration. All Addis Ababa citizens knoveast some Oromo words
and phrases.

The Ethiopian calendar causes numerous problems, compountiezidntural
insignificance of accurate dating of events. Discrepanai¢ranscribing dates
between Ethiopian and Gregorian Calendars occur vemynomly. There are thirteen
months in the Ethiopian Calendar and a confusing reldtiprag Leap Years between
the two calendars. None of the months coincide witketad the other calendar. The
Ethiopian year begins on 11 or 12 September of the GregGatendar and is seven
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or eight years behind, according to the month conce®ifidrent sources give date
conversions which differ by up to three days. An extra@®of confusion is when
dates are given as digits, e.g. 3.11.88 E.C. Despitestirebging that of the Ethiopian
Calendar, the day and month are sometimes interpretesirgs Ethiopian — 3rd
Hamle, the eleventh month, equivalent to 4th July 199BarGregorian Calendar —
or 3rd November, in which case the year would be 1995.

Although many asylum-seekers from Ethiopia are profeslksioviao have reached
above average educational levels in Ethiopia, som#liseeate and completely
unused to western modes of discourse and cultural mardge huthor’s experience
of taking histories from victims of human rights violaitsoand from other
conversations and interviews in Ethiopia and in the diaspbis apparent that the
Ethiopian mode of presenting information is fundameytiifferent to that used by
Europeans and Americans. Another commentator has rfosé@iand regards it as a
legacy of the predominantly oral culture in Ethiopia.

Whereas in western discourse it is usual to relatetewe chronological order and to
attach importance to dates and times of events, thistiso in discourse with Oromo
and other people from Ethiopia. In Oromo discourse, rdalidormation is given in
order of importance or effect, with scant attentmlates and times. Caseworkers,
adjudicators and immigration judges commonly assertediibaiepancies in dates
between accounts were due to fabrication and dishonésgty this was not the case.
The applicant had merely attached little significancetalling and relating dates
and times, which were therefore recorded inaccuratelgetieless, discrepancies of
a single day were used to discredit accounts (see p.64).

Cultural dissonance between asylum decision-makerslaimdamts caused other
problems which were used as reasons for finding accouneslible. At the appeal of
Mohammed, 30, in December 2006, the immigration judge found him incredibl
because of inconsistencies due to translator error andiioled’s failure to answer
simple questions about times and distances which had tuwatuklevance for him.
He is illiterate and has never attended school. He wasleito say how far his bed
had been from the entrance to the hospital, wheratidoeen admitted from prison
with typhoid. This failure had no relevance to whetiremot his account was a
fabrication, in any case. In situations in which theasurement of distance was
culturally relevant, for example the two days’ walrh his home to that of his
married sister, Mohammed was consistent. Numbers t&mer yards are
meaningless to an illiterate rural Oromo. In his cultdistances would be not
measured in units but described comparatively, for exaraplir as the kebele office
is from the road.

Journey to UK

Most Ethiopian asylum-seekers used trafficking agents thrie UK (table 2,
p.31). They rarely held their documents and returned théhetagent before being
abandoned at the airport or in London. In recent yaargcreasing number arrived
by lorry. Many were unaware of their destination unehtlarrived. They reported
being under the strict control of their agent during ttasteps, usually at airports, in
third countries. Agents do this to protect themselves frisgoglery and prosecution.
Despite features which were common to many of themt aez®unts of journeys
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from Ethiopia were found incredible for one reasoamuther. At least 35 claimants
were told that if they were in ‘genuine need of inteova! protection’ they would
have claimed asylum in transit in Europe; in strangmoais, towns and remote forest
areas while under the control of their agents, andi@da8 and Kenya, from where
Oromo refugees have been subjeaefoulement’” 8

In the following case, not only was a brief stop-casserted by a caseworker to be an
appropriate place and time to claim asylum, the stop-taaf was later found
incredible by the adjudicator at appeal.

Berhanu, 28, RFRL, October 2004

Berhanu travelled on a plane which stopped for 45 minutealyjn No-one got off
while the plane was on the tarmac.

The Secretary of State considers that you had opportunity to claim asyitaty iend
that your failure to do so harms the credibility of your claim torbgenuine need of
international protection.

DAR, February 2005

| do not find it plausible that the aeroplane would stop in this manner foridGes
without passengers disembarking even if only for a transit stop.

Mohammed, 30, DAR, December 2006

Despite his illiteracy and lack of knowledge of any languaber than Oromo,
Mohammed was not only expected to know that he wasllireyéhrough Italy and
France on his way to the UK but was told he should kagaped from his trafficker
and applied for asylum in those countries. The immigngtidge found him to be:

an Appellant who had ample opportunity to claim asylum both in Italy and France.

Other details of travel arrangements were found inbledh over 47 cases. These
included the ability to get through security checks at Bofeodi in Addis Ababa, to
be allowed, as a former detainee, to work for Ethiofiaipping Lines, to be unaware
of details in a false passport which was carried by #gent, and to be able to get
past Immigration Control in the UK.

Even the use of false documents was used to discrafitaits.

Ezekiel 27, RFRL, July 2004

The fact that you did not do sleqve Ethiopia within three months of being sought by
the policé¢, and entered the UK using forged documents suggested that you were
more interested in securing entry into the UK than in gaining a plasarxtuary.

In the following cases, there were not only non-suttisteed assertions about travel
arrangements and the appearance of asylum-seekers dpgtilloonstructions arising
from those assertions.

Aster, 19, RFRL, October 2006

Aster was a rape victim who had travelled to the UK wihthree year old child, the
last part of the journey by lorry.

It is also noted that your appearance on arrival to the B §n Immigration Officer
who was not interviewdd . . was not consistent with that of someone who had been
travelling for ten days and who had arrived in the UK via lorry
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At her appeal which was heard in the following month,itih@igration judge
concluded also that thiadded to the general unreliabilitgf her evidence.

Abdullahi, 20, DAR, March 2007.

| do not believe that a person of North African appearance, travelling Kaimobi
on a Canadian passport, who was not in transit, would be asked no questions by an
Immigration Officer at a major UK airport. | find that the Appellanéccount of his
journey to the UK is untrue. | can find no reason for such untruthfulnbss thian a
desire to deceive me and the UK Immigration Authorities, becauseitheabout the
Appellant’s arrival in the UK would be inconsistent with his clairbéan need of
international protection.

How he could have arrived by any other method than egeillone and how this
could have been more consistent with his claim wastadéd by the immigration
judge and is difficult to imagine.

Behaviour within the UK

Many applicants were found incredible because they ussel dalcuments to enter the
UK and had not admitted so at the point of arrival, wlesompanied by their agent.
At least 15 were found incredible because they had notedbasylum within 24
hours of arrival. The standard caseworker responsedgsief one or two days was:
The Secretary of State also notes that you did not seek asylum inetyezhadrrival

in the UK. The Secretary of State would expect a genuine asylum &es&ek
protection at the earliest opportunitynmigration judges also used this argument.

Rahel, 21, DAR, July 2005

Rahel was 16 when she arrived in the UK in 2000. She ethasylum four days after
her arrival. At her appeal, the immigration judge wrote:

| must take into account as damaging her credibility that she did not @lsylum on
arrival.

Oromo asylum-seekers commonly take part in eventsgedany the Oromo
Community organisation and the Union of Oromo StudenEuiope, the mass
organisation of the OLF. Such meetings and demonstsatiade place three or four
times each year. Participation is usually only consalateappeal hearings, because
initial decisions are made before asylum-seekers &ablsfied in the UK or before
the next event has taken place. The author has |éamt former employees of
Ethiopian embassies in London, Washington and Scandinavitraan a former
informant to the embassy in London, that demonstratotside embassies are
recorded on video. Meetings are infiltrated by securityrmants and demonstrations
at Downing Street and outside the Foreign and Commorw@#fiice are attended
and often filmed in order to identify and monitor Oronatiasts in the diaspora.
Oromo and other Ethiopian demonstrators are ofterfuleairjoining demonstrations,
at least those outside the Ethiopian embassy, for¢ason.

Failed asylum-seekers and others returning to Ethiopialieame detained and
tortured (see p.45). A CUD party activist was even shovatggnaphs of himself
with an opposition politician in London, while he waslgtention and being tortured
after deportation as a failed asylum-seeker.
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Adjudicators and immigration judges generally had three agpis to political
activities in the UK. They accused claimants of atiiegpevents solely to enhance
their asylum claims, did not believe reports of actgitor did not accept that
participation in meetings and demonstrations attractedisiagm return to Ethiopia.

Abdullahi, 20, DAR, March 2007.
[T]he Appellant’'s activities are nothing more than an opportunistic ddei@mhance
his chances of being able to remain in the UK.

Kulani, 40, DAR, July 2003

The Oromo community letter indicates that the appellant has participatsel/eral
such events, however, she gave no evidence. | do not believe thenajps been
politically active in the UK and in any event, there is no evidéetere me that if she
had been involved in such activities it is likely to have conteetattention of the
Ethiopian authorities and as such would place her at any real risk on return.

Another adjudicator used a contradictory assertion to fingcaount incredible.

Terefa, 27, DAR, November 2002
He would not have been demonstrating openly in the middle of London, in my opinion
if he was truly fearful of the Ethiopian government.

Appearance, capacity and capability — common sense values

It should not surprise caseworkers that young people do cesserily look like
children. It is a matter of common sense that 13-17 glelsrcommonly appear to be
older to untrained eyes. Radiological examination olgrg points in bones and
other specialist techniques are necessary to give defieshimates of age. However,
untrained caseworkers assumed this expertise in alwvest @plication made by an
unaccompanied teenager. Demands were made for documerdafywhich was
usually unavailable because birth certificates ardyrangtten in Ethiopia. If such
proof was provided, it was found incredible. When children weteved to be under
18, they were given discretionary leave to remain, hiyt ontil their 18" birthday.

Sabile 17, RFRL, February 2003

[Y]ou claimed that your date of birth is 2Dctober 1985. You failed to produce any
evidence to substantiate this claim . . . your physical appearance lie¢ofSU

Officer suggested that you were over eighteen. At your substangwgemnt you

submitted a document which you clam to be your birth certificat&€he Secretary of

State has given due consideration to this document, but considering the tbase wi
which such documents can be obtained he is not prepared to accept it as independent
corroboration of your age/date of birth.

Assertions about claimants’ inability to give cogent argusiabout complex issues
were also used to undermine credibility.

Abaynesh 23, RFRL, November 2004

[When askedjvhy your tribe was discriminated against, you stated that they are
considered to be inferior. It is considered that this answer lackaldunderstanding
on [sic] the alleged discrimination.
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Assertions about the mental fortitude of claimantseweade. If a person was tortured
but did not seek medical or psychological treatmenteeithEthiopia or in the UK,
that could be used as a reason to deny it ever happdoedaas, (26, RFRL,

January 2003) was told that his not providing medical evidehimetare or reports of
treatment undermined his credibility. He had simply copeli®own, despite
showing symptoms of post traumatic stress disorder fallpwevere beatings, having
the soles of his feet beaten raw and having weights susgdrom his genitalia.

Altruism does not exist according to caseworkers and inatiagr judges. Acts of
kindness which enabled victims of persecution in Ethiopsutvive or escape were
found incredible.

Getachu 34, RFRL, March 2005

He was an Ethiopian Orthodox priest, who had been hefpadescaping from
detention.

It is considered highly implausible that you once out of the lorry gohould be

able to get to a nearby church that would just happen to be willing to help you and
offer clothing and money.

DAR, June 2005

[T]o find a friendly monk to assist his escape is stretchindudity.

Ayan, 18, RFRL, February 2004

She was raped when she and her husband were arrestedsamuemic from blood
loss after miscarrying the resulting pregnancy in prison.

[It was] unlikely that a nurse would risk her own personal safety by asgigtiu to
escape.

Although claimants were expected to have perfect rebal, were expected to have
no physical resilience or powers of recuperat®abissawas found incredible in
2006 when he claimed to have scaled a fence during an assistguk despite leg
injuries, from being beaten in detentidhohammed was told by a caseworker and
immigration judge that he could not have scaled a hogmtapound fence three
weeks after being admitted with typhoid few&mansiisawas told he could not have
walked for three or four hours after a nine month detarduring which he had been
beaten.

Children were asserted to have detailed knowledge offihesnts’ activities.

Zeituna, 17, RFRL, October 2002

[T]he Secretary of State considers that it is reasonable to concludgdhatould
have realised at the time that your father was involved with the OLF.

DAR, April 2003

| do not find it credible that the appellant knew nothing about either parent’s
involvement with the OLF until she heard it from her uficl002].

She was 14 years old when her father was arrested andlisappeared. She was 17
when she came to the UK with her younger sisters tm@aylum after her mother
was detained.
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There were numerous examples of ordinary human readbeing fabricated into
reasons to deny asylum claims. For example, aftemegehis initial refusal in
October 2003Tadesse a 23 year old Oromo activist, musical performer anchéor
detainee, telephoned his aunt to ascertain if it wasilgedor him to return to Addis
Ababa. She told him that it was definitely unsafe fon to return as his leaving the
country had been made public. Nonetheless, the adjudigatzer Determination and
Reasons, wrote that his contacting his aunt ‘is incandistith his claim to fear
persecution on return’.

Assertions included assumed medical expertise on befttak aaseworkers,
adjudicators and immigration judges (see p.76).

iv. Foul play
No allowances

Asylum-seekers were expected to exhibit perfect andstens recall. No allowance
was made by caseworkers, adjudicators or immigration judge®rmal difficulties
with recall, even without the added and well known eftdédrauma on the ability to
remember events’ ’® &

No allowance was made for the natural urge to overatesse, for example to
exaggerate the importance of a role played in the @ItRthe other hand, no
allowance was made for being reluctant to fully expéaitivities undertaken on
behalf of the OLF, if the asylum-applicant sensed agenst the organisation, in the
form of accusations of terrorism.

Allowance was not made for the gradual disclosure @icaount, as barriers to
complete disclosure were surmounted, due to growing conédaendesperation, or
due to the ease which comes with repetition.

Despite clear evidence to the contrary, experiencey bipihsylum decision-makers,
no allowance was made for translation errors evesrvthey were obvious and easy
to understand. No allowance was made for the impossibflitsanslating some terms
accurately, as different vocabularies have overlappifigidens and meanings.
Nuances of language caused many apparent discrepancieqrfgrle between
words for ‘friend’, ‘relative’, ‘cousin’, ‘sister’, ‘neghbour’ or the difference between
being ‘watched’, ‘spied upon’ and ‘followed’.

No allowance was made for lack of numeracy or litgréck of experience in
relating events chronologically, in ‘Western’ fash{gee p.56), or for other examples
of cultural dissonance.

Most significantly, no allowance was made for th&latfull early disclosure of
details of sexual violence. Establishing conditions in wiiath disclosures can be
made with minimum distress is difficult enough withthg stress of the asylum
situation and the cultural attitudes to rape and asso@ttgdata in Ethiopia.
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Correction not allowed

There were several complaints made by asylum-seekeus tigir not being allowed
to correct their interview records. The following is akgtg example.

Mohammed, 30, RFRL, September 2006

Mohammed is uneducated and illiterate in all languagesr Afs interview, he
complained to the Immigration Advisory Service about béuljed by the
caseworker and about the impatience and incompetere ioferpreter. He
complained that the interpreter refused to explain som&tiqne when requested, that
he ‘was always interrupting me and telling me to give short answers$.am not
educated and | am not used to the way things are done here in developed €ountrie
but when | went to be interviewed | wanted to tell the Home Gffies/thing that had
happened and how I felt. When 1 tried to do this the interpreter wowialyaltell me

to answer quickly and keep my answers short and | became confused addIscare
didn’t dare complain about the interpreter to the Home Office pérson.

Despite needing translation, a letter of complaias went within five working days.
The caseworker, in his Reasons for Refusal, wrote:

The contents of this letter have been noted. However it isdevadithat if you
believed the conduct of your interview was a cause for concern orahatoyld not
understand the interpreter you should have mentioned this at the earliestuypiyort
You were asked at the beginning of the interview if you understoodeh@étér and
you stated that you did. You were also asked at the end of the intéryawvere
happy with the way the interview had been conducted which you also replied yes
Therefore there is no reason to believe that you were unable to understand t
interpreter, or that this impacted upon your ability to answer questionaglthie
interview.

When Mohammed attempted to correct the interview redoag@eal, he was found
incredible by the immigration judge:

| do not accept the Appellant’'s submission that he didn’t fully understanditieabr
Home Office interview. It is clear to me from signatures ahdtwook place at the
time, that he did, and that he is now seeking to change his story.

So ‘at the earliest opportunity’ meant at the intervieself, when a former detainee,
severely beaten in detention, with a dread of authawiag expected to directly
challenge an official whom he hoped was going to decidhgsifavour.

Games: accusation, euphemism, blame and responsibility

Caseworkers, adjudicators and immigration judges were daocysatheir outright
and biased condemnation of the OLF as a terrorist gresponsible for the deaths of
numerous civilians.

Their denial of torture was absolute. Torture was refetweonly euphemistically, as
mistreatment or ill-treatment.

Another game was ‘blame the victim’, where the asylkeeker was told it was their
responsibility to show that they had been subject testaged pattern of persecution
and their responsibility to show that the law in tle@iuntry did not meet accepted
standards or that its application was discriminatory.
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Aster, 19, RFRL, October 2006

This rape victim and former detainee was told:

In order to bring yourself within the scope of the UN Convention, you wouétbav
show that these were not simply the random actions of individuals beiawer
sustained pattern or campaign of persecution directed at you which was knowingl
tolerated by the authorities, or that the authorities were unable, orllumyyito offer
you effective protection.

Lealem, 28, RFRL, June 2004

She was told that her episode of detention did not antousystematic and sustained
mistreatmeritand that in order to qualify for asylumdu would have to show that
either the law in your country does not conform with accepted human rightiasds
or that the application of the law is discriminatdry.

Manufacture of discrepancy

Translation error was responsible for many manufadtdigcrepancies and therefore
findings of incredibility. Four examples are given.

Even the minor error of substitution of a verb watheflexive verb, was used to
manufacture discrepancy. Aadessés appeal, the adjudicator was aware that
Tadesse was among the minority of OLF supporters whe weable to speak in
Oromo. Yet, she quoted from his interview statementttigatranslation of his
account was thahe wrote poems, translated them into Oromsig][. . . In evidence
he said he did not read Oroma. . . . None of his poems has been diibiratiesse
had his poems translated by friends. He had never sa@dhgdnslated them himself.
The adjudicator found him incredible on the basis ofliference between
‘translated’ and ‘had translated’, a difference which lséigé made no attempt to
clarify at his appeal hearing.

At Dinkinesh’'s second appeal, one of the reasons that her accasrfownd
incredible was her saying that she had not known hentsasehereabouts in a
statement made two days after learning that they had lieszhik detention. She had
intended to say that she did not know of their wherealaitésthey were detained, a
point she raised at the second hearing. This correcterigallowed because she
had signed the statement and the mistake was thetieéwneesponsibility’. This was
basically an error in translation of tense, whicbften only inferred from context in
Oromo conversations.

The immigration judge also found it ‘clearly inconsistehtit Abdullahi said at
interview that an uncle learnt of his father’s detemiidhen he came to visit but said
at the appeal hearing that his uncle came to ask abdfatlngs’'s detention. Thus, a
minor translation error was again magnified into ammnsistency.

At his substantive interview in March 200&rakegn, 25, had said ‘I don’t know
any other armed opposition other than OLF’ and the aad@winterpreted this as his
being ignorant of the insurgency in the Ogaden by the Ogadeons! Liberation
Front, which is not only extremely unlikely in view okthoverage in the Ethiopian
and international media, but irrelevant to the Orotmaggle, to which Tarakegn was
referring. However, the caseworker considered becau$gsaind his not mentioning
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Al Ittihad Al Islamia, an extremist Islamic group whibhs not been active for ten
years in Ethiopia,it is not believed that you were a member of the'OLF

A minor discrepancy in spelling names could be manufattate a discrepancy.

For example, in 2003 olera, a 26 year old who had experienced two episodes of
detention because of involvement with the OLF, wasmdbincredible because the
caseworker misidentified the OLF leader, Tolera omittesl @f the deputy leader’s
three names and the interview record, written by arataseworker, spelt the deputy
leader’s other two names differently.

You were asked who the leader of the OLF was and you replied ‘Daweaiitbsa
Abdel Fetal Baye’. The Chairman is Katabe Mayu and the Vice Chabdslfattah
Moussa Biyyo. Your claim to be a member of the OLF is not believed.

The potential for discrepancies in dates which are givaccounts is greater for
asylum-seekers from Ethiopia because of the confusiatjaeship between the
Ethiopian (Julian) calendar and the European (Gregaca@ahdar (see p.55). It is
unreasonable to expect Europeans to show absolute accuranydating events. It is
ridiculous to expect such accuracy from people who belrgltures in which dates
have little significance, especially when transcrildnogn a different calendar. Four
examples follow.

An immigration judge, in dismissing the appeal”ddullahi in March 2007, wrote
that his credibility was challenged because when creasveed he said he had
joined the OLF on 19 May 2005, whereas at interview had sgmirtesl on 20 May.
When questioned further he had said it was just by chthatée joined on that date,
which prompted the immigration judge to commdijt the Appellant’s involvement

was purely by chance, then one has to wonder how he could remember e date
19" or 20"

The first of two manufactured discrepancies in thefwilhg case occurred because
the month of Meskerem in the Ethiopian calendar inclpaets of September and
October and could have been translated as either.ethad was an example of hair-
splitting unfairness.

Bokalcho, 37, RFRL, April 2004

There are a number of discrepancies and inconsistencies in your various &count
which servesdic] to discredit your claim to be in genuine need of protection. When
you were asked in your Asylum Interview since when have you beenbenud the
OLF. You replied ‘since October 1999’ but in your SEF statement page daymed
to be a member of the OLF ‘since September 1999'. Furthermoreated ghat you
were arrested on the TQanuary 2004 and detained untif 8arch in your SEF. It is
noted that during your asylum interview you stated that you were detainél fays
from the 18 January 2004 which lapsed on tHe March. It is believed that you had
invented your membership of the OLF to provide a reason for an asidum This
further damages the credibility that you are a member of OLF in Ethifgrammar
as written.]

1999 in the European calendar included the last four montt@df and the first nine
months of 1992 in the Ethiopian calendar. (There are 13hsamthe Ethiopian
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calendar.) In the following case, it was apparent fetsewhere in his determination
that the adjudicator was aware of the 7-8 year diffiezen calendars. Yet he chose to
make a discrepancy rather than see that both calerathtsekn used in the given
account.

Leensag 24, DAR, May 2004

One of the ‘principal reasons’ that the adjudicator tbuaensa’s account untrue was
that ‘in her screening interview she said that she was in school in Addis Apdigba
from 1993 to 1997 but in her statement she said she moved to Addis Alegba thr
years after the death of her parents which would make it'1999

In the fourth example, obvious confusion between tleedalendars was again
manipulated into evidence of inconsistency.

Tadesse 24, DAR, August 2004

Tadesse’s appeal was dismissed because of severalattamed inconsistencies,
including confusion over the timing of his father’s vistsAddis Ababa (pp.66-7),
translation of his account of his father being killed witfuur days of being detained
as ‘instantly’ and the following mistake in calendarse Bdjudicator wrotethe
Appellant gave the date of his arrest as 1985 in the Ethiopian calendar, whéh
converted gives a date of 1993 well before he claims to have joined fhelbe
adjudicator failed to mention in her determination fhedlesse realised his mistake a
little later in his interview and corrected it. Als@carding to his initial refusal letter,
he had said that he was ‘detained in 1993 Ethiopian calé8fanarch 1993
European calendar’ which is obviously a mistake.

Another manufactured discrepancy involved the equatioeioflOromo with being
an OLF supporter (see p.34). Given the overwhelming sugmirtie OLF has, this
IS not surprising, unless one is an adjudicator. In th@domg example, the
adjudicator not only exhibited his ignorance of the popylaftthe OLF in Ethiopia,
he used his ignorance to discredit the applicant.

Zeituna, 17, DAR, April 2003

To the appellant, there was no difference between the OLF and the Canthas

my judgement, the appellant appeared not to understand the significance of the
difference between the Oromos and the OLF, yet it is cleartfrerbackground
evidence that the Oromo people are represented by the Og®d@rhment Oromo
party] and any reference to a party of the Oromos would consequently be utdikely
be a reference to the OLF.

Although Oromo asylum-seekers were found incredible ¥ ttmnflated supporting
the OLF with being actively involved with the OLF, adjatiors felt free to do so in
order to manufacture inconsistency.

Leensa 24, DAR, May 2004

Another ‘principal reason’ for finding Leensa’s account wifitiul was:

In her screening interview she said she had no political involvement anidethat
problems were because she was an Oromo, however, in oral eviderysevstaetails
of political support for the OLF up until she left Ethiopiasic]. | find this to be
inconsistent.
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The following three examples show how discrepancies fabrecated from
insignificant variations in accounts. The first two fen the same case.

Korme, 25, RFRL, June 2007 and DAR, August 2007

Korme is a young OLF activist and was a member of amOrstudent body at Addis
Ababa University. He said he was released from hisdetntion in 2001, after
signing a declaration that he would not participate in galitactivity. The
caseworker quoted a media report which stated that #eseebf the students was
conditional on their signing a declaration that they taken part in an illegal action
and were responsible for violence. Rather than idengfyhe corroboration of the
media account in the requirement for signing a declardtadore release, the
variation in the reported wording of the declaration samificantly different’
according to the caseworker and ‘diametrically opposembraling to the immigration
judge at appeal. The caseworker contindkfad your account been based on fact it
would not be unreasonable to expect it to be supported by objective eyidsnce
though media reports were renowned for hair-splittingiiaczy.

In 2006, Korme was caught when driving with colleagues to roak&act with
another OLF member in Hararge province in Eastern Gxétagion. At his screening
interview, he stated that he was detained and beaterbaitg found by the security
forces carrying money, his OLF membership card and leaidten questioned at
his asylum interview, he stated that he was found wahey, his OLF membership
card and an envelope. Not only were these equally trube dsdflets were in an
envelope (a point which the caseworker did not addresshéaase with which such
a difference could have occurred because of inaccunatiesent in translation is
easily seen. A simple question at the interview coulek lsawed the issue. Instead,
the caseworker found him incredible, writingwould be reasonable to expect that
you would make the same assertions at your subsequent asylum interview

Diribe, 17, DAR, October 2004

Just after her 7birthday, Diribe’s appeal was dismissed by an adjudicabor w
found her claim incredible. He did so partly becausehsitereferred in her earlier
statement to her father having supplied and carried infesmé&dir the OLF, but under
cross-examination she haglmply referred to her parents trying to inform others of
the aims and objectives of the OLHer ‘inability to be consistent regarding her
parents’ alleged activities for the OLF undermines the credilofityer claim.’

Adjudicators and immigration judges were apt to createapsacies out of
confusing information and out of imagined scenarios of thein invention. In the
following case, the history needed careful analysis.

Tadesse 23, was brought up by his maternal aunt in Addis Ababausecof the poor
security around the family area in Wallega, Westerm@adregion. The adjudicator,
in her Determination and Reasons for dismissing his appéaigust 2004, wrote
that his account was unreliable because of inconsisdpli¢s to questions about the
visits of his father and the frequency of his helping &ikdr with OLF business in
the capital. Over a telephone, the author was aldetermine that Tadesse’s father
used to visit and stay for two months every five omsonths. He used to visit at
other times for shorter periods if he was in Addis Abah business, trading coffee
beans. When Tadesse was between eight and ten yeas, the whole family
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moved to live with Tadesse in Addis Ababa. His fatlmttinued to make trips from
there to Wollega on business. All of the apparent insterxcies were cleared up
within a five minute telephone conversation using a goodareter and a little
patience.

In the following case, the immigration judge imaginedensacio which had not
occurred and found the claimant incredible becausealseuwable to answer
guestions about that scenario.

Gabissg 39, DAR (reconsideration), January 2008

A former police officer and member of the OLF, Gabisdmst appeal was allowed in
November 2006 but the Home Office obtained a reconsidarh&aring, which was
held in January 2008. Gabissa had refused to participatetinrtiveing of a grenade
during a student demonstration in April 2004, which was intebgietle government
to implicate the OLF. He had warned the OLF, attendedi&monstration in his role
as a police officer and afterwards went home, whengdsearrested.

He was told that there was no point in informing thé=@bout the attack if they
could not have prevented it. Gabissa’s quite understanddideibar was therefore
found incredible.

The immigration judge then made an incorrect assumptidmused it to undermine
Gabissa’s credibility further. He assumed that Galhsshrefused outright to carry
out the assignment and warned him twice during cross-essiom that he was
damaging his case by not answering a question about whatattt®n of his superior
officer had been to this refusal. Repeated attempts bys&atm explain the faulty
premise to the question were shouted down. When thegiratian judge finally
understood the sequence of events, he accused Gabissagihghas account.

Failure to disclose

There were two ways in which failure to disclose infaliorawas considered to be
foul play by the author. In the first, caseworkers mdy assumed that Home Office
Country of Origin Information reports contained all k&t information and only that
information which is relevant, they assumed thatitiffermation would be proffered
spontaneously, without it being sought.

Tarakegn, 25, RFRL March 2006

Your failure to mention that the OLF is a member of the United Otobswation
Forces (OULF) is also noted.

He was not asked about the UOLF, which is of littlengigance, in any case (p.53).

The second way in which failure to disclose was consdléul play by the author
was the lack of skill or willingness of caseworkergxplore sensitive issues, such as
torture and rape. Sensitive questioning could have provided coatote detail, for
example, of torture techniques commonly used in Ethieyigch would have thrown
light on the authenticity of claims. By not pursusgnsitive questioning, after the
emergence of signifiers of torture or rape with the ussuphemisms, for example
‘touch’ ‘handle’ ‘attempted assault’, caseworkers ndyaenied asylum-seekers full
expression of their asylum case, but if a more detdidosure occurred at a later
date, the failure to make full disclosure at the figgb@rtunity was interpreted as a
sign of incredibility and fabrication ‘in order to basta false claim’.
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Aster, 19, RFRL, October 2006

You also mention that you were detained . . . However, when asked abdutitigs
your substantive asylum interview, you then mention that you were fEpecad
not been mentioned in your screening interview nor in your personal sitnes
statement. . . .

Had the events in your later account occurred as you claim, it wouldalsemable to
expect that you would have mentioned them at the earliest opportunity.

v. Unsustainable reasoning

lllogical reasoning, often from a basis of incorrecselected information or
unsubstantiated assertion, was apparent in every Hofiee @easons for Refusal
letter and almost every Determination and Reasons damisking an appeal. It was
subject to a greater variation between cases thansgbgons of the author’'s
classification, because it was less directly depenaiesburces available to
caseworkers, adjudicators and immigration judges and mafeeation of their own
thought processes.

The author found this difficult to classify and categoridest examples could be
described as arguing from the general to the specifice snight be described as
arguing from the specific to the general, and others amligbe described as
fantasy. Many of the arguments in these groups wereldgital, boiling down to
‘you are found incredible because you are found incredible’.

lllogical reasoning resulted in many assertions andrfgglivhich were mutually
contradictory and which paired up to ‘Catch 22’ impossiksitiSome examples of
this are included, followed at the end of this sectionXayrgles of fantasy.

Arguments from the general to the specific

This is the reasoning exemplified by ‘all kings are ntbarefore every man is a
king’. According to Cohen, it is known in logic as tfedlacy of converting the

proposition’.”

Many illustrations of this are apparent from examplesmabove. For instance, it
was illogical to find that, because involvement wita @LF results in detention, any
suspected OLF activist would never be released withougetssm detention and

the security system loses interest in suspects theemtaimey are released (see p.51).

Similarly, because the Ethiopian security system targa@spected OLF sympathisers,
it was argued that involvement with the OLF for any péwithout detection was
impossible and not credible. Hiding from the security fenvas asserted to be
impossible, even for short periods. Evading government atkisovhen leaving the
country was found incredible. Each of these assertgoas example of unsustainable
reasoning from the general premise that the Ethiopiamisgsystem targets OLF
sympathisers to the specific assumption that avoiding attention is not credible.

Such reasoning is apparent in considerations of accestafabs to any level of

health care. The general situation is that such sgyear and access to it is
unreliable. It was argued from this that no detainee waissen in a clinic or
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admitted to a hospital from prison. There were 13 exasnpf this in the sampled
cases. A young rape victim who reported visiting a clinic wgichosomatic
symptoms was found incredible and hospitalisation of gauan with typhoid,
malaria and fever with diarrhoea, were not believed &wamples follow. In the
second case, the immigration judge appeared to dismissaradaa benign condition.

Korme, 25, DAR, August 2007
It is not credible that he would have been taken for treatment to aaleaieilian
hospital.[Korme was unable to stand because of fever and diarthoea

Tarakegn, 25, DAR, April 2006

| find that the appellant’s account to be implausitde&][in a number of respects.

Most significantly, the appellant claims that he was so badly beaten onkeenom
occasions that his chin was, to use his tetisipcated and that he was denied

medical treatment because the authoriti@snot care whether he lived or diecket,

the appellant also claims that those who detained him were so concerned about his
malarial condition that he was taken to hospital by a sympathetic offitiad this to

be inherently implausibldltalics in the original are shown as normal text.]

The beliefs of OLF supporters and members were questiogadd®of this failure to
acknowledge variation on a general theme. The OLF ¢ttasenounced violence as a
means of opposing the Ethiopian regime. From this, & avgued that all supporters
and members of the OLF must regard it as a violent orgamsatd support the use

of violence.

Fekadu, 29, RFRL, February 2007

In your asylum interview, you deny the OLF are a violent grougbut it is]
considered that the OLF is a violent group and it is further considédybu would
have been aware of this were you a genuine supporter of the OLF.

Mohammed, 30, RFRL, September 2006

[1]t is not accepted that you are a supporter of the OLF. . . . yoimission that you
do not believe in using violence to achieve political objectiveednsistent with
what is known about the OLF.

Sabile 22, RFRL, July 2007

[Y]ou stated that the OLF does not use violence to furthersit §ims, but that it
would do so to defend itself. It is believed that if you had been advohany way
with the OLF, as you have claimed, that you would be aware that thesGingaged
in a military struggle with the Ethiopian government. Therefore,nbisbelieved that
you were involved with the OLF . [or that]. . . you would have a well founded fear
of the government.

Another example of this sort of distorted thinking cenms poverty in Ethiopia and
the cost of arranging an agent to bring an asylum-seekbe UK. Arguing from the
level of poverty in Ethiopia to state that individuatsild not have afforded to pay for
an agent is not only illogical because of the procesgplying general to specific
circumstances. It also approaches the realms of fatdasyplain the claimant’s
presence in the UK. At least four refusal letters usedatgument.
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Diribe, 16, RFRL, July 2004

Following two paragraphs, 20 lines, of quotes about povertyhioa:

Taking this into account it is considered highly unlikely that your aunt waad
been able or willing to pay for your journey to the UK and further damages the
credibility of your claim.

Another example of generalising to the point of absurditycerned prison
overcrowding and, therefore, the incredibility of &ty confinement.

Dinkinesh, 20, DAR, July 2007

After quoting from a State Department report that ‘or@naling continued to be a
serious problem’ in Ethiopian prisons, the immigration judgete:

Whilst the appellant’s account, as | have already indicated, is largelystenswith
the case law referred to me, | find damaging to the appellant’staliégiher account
that she was kept in a small cell on her own throughout her detentiash edidence
would appear to be inconsistent with the evidence contained in the COIS.Repor
Dinkinesh was held for four weeks before bribery secueeddiease. Detainees are
commonly held in solitary confinement for the first faxeeks of detention, when
most of the interrogation takes place.

Arguments from the specific to the general

If one feature of an account could be found incredible whis used to find the whole
account incredible. This sort of reasoning was used toedit almost every account.
In 25 Home Office refusals, it was plainly stated to Hasen used. A common
starting point for this ‘domino effect’ was that lowd involvement with the OLF
did not attract persecution in Ethiopia, as the follaywase illustrates.

Abdullahi, 20, RFRL, February 2007.

[Flirstly, it is not accepted that your activities brought you to #itiention of the
Ethiopian authorities. Secondly, as it is not believed that you were ahtngst to
the authorities, it cannot be accepted that you were imprisoned on accoarir of
alleged political beliefs. Thirdly, as it is not believed that yewewn prison on
account of your political beliefs, it is not accepted that you escapée imanner you
claim you did, as it is not accepted that you were in Zeway prison.

Therefore, by arguing from ignorance of the danger wmigoassociated with the OLF
in any way at all, the caseworker dismissed the whae,d@wever plausible and
consistent it may have been. This tautological argumeligbelief because of
disbelief — was very commonly employed.

The sort of detail of an account which triggered the ciesoéincredibility was
sometimes quite peripheral to the core of the casgorire instances, it was merely
that the method of travel to the UK was incredibl¢hat there was a two or three day
delay in applying for asylum after arrival.

Arguing from specific to general was also used to discpadticular elements of
accounts. For example, in the second Reasons for&efiBinkinesh, when she
was aged 20, in April 2007, as well as finding her incredibtalse the
neighbourhood prison had no specific name but was thewdbypilace for her uncle to
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look for her, ‘further doubts’ on the credibility of heaim were expressed because
her uncle had not arranged through bribery for the relefdser parents, as well as
her release, when she was 16 years old. The casewedsened that if her release
could be secured by bribery, then so could that of her &atikist parents.

The assertion that an OLF suspect would receive &atrivent by an Ethiopian court
was made using similar logic, arguing from the reledsesingle Macha-Tulama
Association official in 2000 (see p.49).

Similarly faulty reasoning was used to dismiss evidence feweral mental health
professionals who agreed on the diagnoses of depressibpost traumatic stress
disorder in a 17 year-old rape victim, whose father haa ldled and whose brother
had disappeared. The evidence was dismissed becauseisbederd followed an
episode of detention which a caseworker, adjudicatorrandgration judge chose
not to believe (see Expert medical repo&abile, p.76).

Catch 22

Contradictory statements and assertions were madesbwogkers, adjudicators and
immigration judges, sometimes in the same case andaasions by the same
decision-maker. Most examples are given in more ldgsgwhere and merely
summarised here. A few are mentioned only in this secti

No objective evidence to support OLF structure: enough ee@to fool an expert.

Korme, 25, was told in 2007 by a caseworker, immigration judge andrseni
immigration judge, that because information he gave abeuwélstructure of the
OLF could not be supported by available objective evideiids,believed that you
have merely fabricated your evidence on how the Olsfrigtured’.

After the London OLF representative corroborated Kdsraecount, the senior
immigration judge wrote that the claimant was intervielwgdhe OLF representative
after he had been in the UK for two and a half montischwvould have given him
‘ample opportunity to familiarise himself with the OL&-gatisfy the expert’. He
dismissed the OLF representative’s report, despite havlkdge of the claimant’s
OLF background.

Thus, knowledge which was not available publicly was labelkefabrication because
it could not be corroborated, yet when it was corroteatdy an expert, it was stated
to be accessible to the extent that an expert coulddied within ten weeks of access
to publicly available information.

It was unwise to join the OLF after father’'s deathagieh joining after father’s death
was not credible.

In cases quoted above, (p.53), Tadesse’s claim to havd jhedLF 13 months
after his father was killed was deemed unwise and ‘ingiide’, yet Abaynesh was
found incredible because she delayed joining for 12 mofidaster father was
killed.
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OLF activity without discovery is impossible: relocatim avoid persecution is
possible.

Many OLF members and supporters were told that their atcdleing actively
involved with the OLF for three or four years was naigible because it would have
attracted the attention of the authorities, yetadtld1 were told it would be safe for
them to relocate within Ethiopia (p.45). Thus, two incorgssertions were made
which were mutually inconsistent.

OLF activity without discovery is impossible: low leuelolvement is safe.
(see Treatment of OLF suspects, pp.49-52.)

OLF involvement attracts no persecution: described peisadatnot severe enough
to be true.
(see Treatment of OLF suspects, pp.49-52.)

Incommunicado detention is likely: incommunicado detensamot credible.

Korme, 25, DAR, August 2007

Given that he was allegedly considered a political prisoner it isikelylthat family
would be permitted to visit him.

Bayisa 27, RFRL, September 2003

In your SEF you claim that you were . . . detained for over twergymonths,
tortured for the first three and then denied any outside communicatigrour
description of prison life . . . does not correspond with information knowrmany
prisoners have food delivered to them by their families . itox&sare allowed. . . . In
view of all this information your claim to have been arrested and detdeeause
you were a member of the OLF is not accepted.

Demonstrations in London carry no risk for returneethefe was genuine fear of the
Ethiopian government, the claimant would not have openlydstrated in London
(see Behaviour within the UK, pp.58-59.)

There were several other Catch 22 predicaments whicbedegsylum-seekers within
circular arguments but which did not necessarily depantbatradictory assertions.
They were nonetheless impossible to navigate.

One circular and impossible argument concerned mativadi join the OLF and
persecution because of Oromo ethnicity. Most Oromo asgloplicants were told
that persecution merely because they are Oromo wigsossible (p.34). Yet, one
Oromo who claimed that he was not persecuted merefubeaf his being Oromo
was told that if he had not been persecuted for being@am®he could have had no
possible motive for becoming a member of the OL&rgkegn, p.53).

Another entrapment concerned the OLF and its refusahmunce violence. The OLF
maintains that it avoids actions which endanger civileamg its military endeavours
are low key in any case. Nonetheless, Oromo asylakese are put in the impossible
situation of either stating that they support violent mset® achieve political
objectives, and thus earning the label of ‘terroristhatr being believed that they are
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supporters of the OLF because they deny that they orltRes@oport the use of
violence (p.69).

As a variant of the ‘too long or too short’ predicamem emerging story, told with
unease and hesitation was found incredible becauselvedwoith the telling and was
inconsistent. Whereas a full, confident and early dsscie of all relevant material
was asserted to be incredible because it was foundmifpractised — ‘staged’.

Indrias, 30, DAR, April 2005
His responses to questions put to him were somewhat stagedound him to be an
unsatisfactory witness.

The production or non-production of supporting documentsfallsowithin this
category. Accounts were found incredible becauseiseg not supported with
documentary evidence of summonses, warrants, cersicdtdetention, OLF
statements or medical reports confirming torture or (ppet0, 43). When documents
were produced, with the exception of some reports by #diddl Foundation for the
Care of Victims of Torture, they were dismissed asimi¢pendent, mass produced,
not detailed enough or forgeries, or ‘no weight’ wascattd to them, after
‘considering all of the evidence in the round’ because dieyot fit the adjudicator’s
or immigration judge’s assessment of the case (pp.74-6).

Fantasy

Sometimes the reasoning by caseworkers, adjudicators amdriation judges was so
ridiculous that it could only be described as fantasanies can be taken from
many of the other categories, but a few instances whiplnre a greater than average
suspension of intelligence and common sense are reklmd.b

Obvious illustrations are those whose illegal methodas to the UK was found
incredible. For example, at her reconsideration ddmpesaing by a senior immigration
judge,Dinkinesh was told that her fears of encountering a problem ofohezd

return to Ethiopia because she had left illegally wetbomit foundation because she
was unable to prove she had left illegally. Not only wlagdl exit from Ethiopia and
entry into the UK found incredibleer sebut in four cases, the journey was found
incredible because of poverty in Ethiopia. One is tetissume that caseworkers and
immigration judges believe that asylum-seekers traveh&gic carpet.

Another common version was the spontaneous occurodipmest traumatic stress
disorder, without a precipitating event (elgrefa andSabile p.76). The suggestion
that a genuine asylum-seeker under the control of amt agruld have applied for
asylum while on a 45 minute stop-over inside an aeroplaRerae airport
(Berhanu, p.57) was another example.

The fanciful imagination of caseworkers gave rise &ftiowing two examples. A

belief structure was built on minimal foundation ie first and, in the second, the
flight of fancy was without any foundation at all.
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Dinkinesh, 16, RFRL, March 2003

At her first refusal, when still a minor, she walt

[Y]ou would not have been released by the authorities, even after themayha
bribe, if you were of any further interest to them. Furtherniioiseconsidered that
your release is likely to be recorded as an official release ontbiait detention will
be unrecorded as the officer involved would not wish to draw attention ¢to hey
actions, and your claim for asylum protection in the UK is sevelieljnished as a
result.

Garoma, 28, RFRL, February 2003

The Secretary of State observes that you have also produced a newspapeha¢port
you claim supports your claim to have been detained in Ethiopia because of an
involvement with the OLF. He notes though that the article in thepsaer which

you claim you are referred to in, has no pictures to confirm thapéingon in the
article is actually yourself. The Secretary of State, as he dodmhete that your
account of harassment in Ethiopia is based in fact, is not willing to atitapthe
Garoma Tolera Bayissa referred to in the article is actually yotrg&ll three names
have been altered by the author.]

vi. Disregard of supporting evidence
Documents

Copies of summonses or arrest warrants were royttheiissed. The author is not
aware of a single document of this sort being found geryirea adjudicator or
immigration judge. Police summonses and warrants are oftelely photocopied
forms which have names filled in by hand. They are dasy to dismiss as
amateurish forgeries. That they are ever issued wasddeyigne assertion of many
adjudicators and immigration judges.

OLF membership cards were never found credible. Adjudicatasmmigration
judges asserted that it was not credible that they wawedsat all. Long vowels and
stressed consonants are written as double lettersuime'®), the Oromo language as
written in Latin script. Consequently, Oromo may bdlsdeOromoo’ and names as
written on membership cards may be written differemtlggellings used in the UK.
Field names may be used. Each of these discrepanciesiset to find that
membership cards undermined the credibility of a case thsteanhancing it. They
were described as simple heat-sealed cards, and disdredcause of their crudity,
or as being too well kept and new-looking to be genuine.

Indrias, 30, DAR, April 2005

The Appellant has produced various documentation and a very well kept and
presented membership card of the OLF. | do not find it credible or plauiat a
member of an illegal organisation such as the OLF . . . would carry e dapart of
his property such a distinctive and well kept membership card ofltRel®ave
reached the conclusion that this document has been issued and lodged in the
Appellant’s Bundle to substantiate his membership of the organisataoedt
however do quite the opposite in that it undermines the credibilltisaflaim . . .
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Affidavits

Affidavits and statements of support are often requestedtie OLF office in
Washington D.C., the OLF London representative, of§oidlthe Oromo Community
organisation and the Union of Oromo Students in Europeseltiecuments are not
produced without serious consideration. The asylum-serist be recommended by
a member of good standing and with twelve months memberkthp celevant
organisation. If they are personally not aware of dividual’s involvement or their
family’s involvement with the OLF, the OLF representatin London and staff
members of the Washington office make contact with Ofmbers in Ethiopia to
confirm involvement before an affidavit or support stateinie made by them.

Most of the content of the OLF documents is identisaause they are produced in
response to similar requests and there is insufficiena to write each one from
scratch. Four affidavits from the Washington office waisgnissed on the grounds
that they were ‘mass produced’ and because they did ve@tgough detail. Thirteen
support statements from the OLF representative in Longwa also dismissed from
serious consideration for these reasons and becayseehe ‘not independent’, the
representative was unable to attend the hearing in perdmcause of minor copying
errors. Affidavits and statements from the OLF wergc@ed for not containing the
names and other details of OLF contacts in Ethioptavéver much detail was given,
it was not enouglKorme'’s appeal was dismissed when the senior immigration judge
found that he could have learnt enough about the OL&nimveeks to have fooled the
London OLF representative that he was an OLF menmb@ét).

It has never been acknowledged by adjudicators or immogratdges that the people
best qualified to distinguish genuine OLF supporters from bolgursants are OLF
members themselves. In the following example, even tben® nationality of a long-
standing, active Oromo community member was questionepifelasipport shown
by the Oromo Community organisation.

Diribe, 20, DAR, February 2008

Upholding a previous appeal refusal, two immigration judgesisssd a statement
from the Oromo Community organisation, which confirmeddasetivities in the UK.
The statement was not intended to comment on her hist&thiopia but did refer to
her parents, who had died in detention, as trusted membirs OLF. The statement
was dismissed on the grounds that it gave no detaikeafolle played by her parents
within the OLF in Ethiopia and that tloes not state how the organisation came to
the conclusion that she is an Oromo national.

Tadesseasked an OLF colleague in Addis Ababa to send a supportingndocdor

his asylum claim. Knowing it was to be used in a UK appeating, his colleague
wrote in English. Dismissing the document, the adjudicatote 1 do not find that

the OLF would choose to write in English, a language that the Appellant could not
understand or read.
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Expert medical reports

Failure to seek medical help for torture or rape or to praviedical reports was
interpreted as undermining credibility.

Getachu 34, DAR, June 2005
Despite his description of severe torture, there is no medipakt¢o support his
allegations which further undermines his credibility.

Apart from some reports from the Medical FoundatiorttierCare of Victims of
Torture, medical and psychiatric reports were dismissesev@akers, adjudicators
and immigration judges considered themselves more qualigedrtiedical
professionals in at least four cases.

Terefa, 27, DAR, November 2002

In the circumstances and with the greatest respect to the doctor who edotihec
report, | would have expected some previous indication of psychiatricepnsbl . . If
the psychiatrist had the general practitioner’s notes | do not know whia¢hmight
have come to a different conclusion. It seems to me that withoutrteage
practitioner’s notes regarding the Appellant’s prior psychiatric hisibmyould be
difficult for a psychiatrist to give a firm view. | say thatsplige the terms of the
current report by Dr P... . According to the doctor there would be @tel@bus effect
on the Appellant’s mental state in terms of him being exposed waticit where he
was tortured and this would make his symptoms of post traumatic disesser
much worse. For the reasons which | have previously indicated | dacoept that
the Appellant was tortured.

The adjudicator appeared to be unaware that psychiefeirals are made by letter
and not accompanied by a General Practitioner’s notes.

Sabile 17, DAR, August 2003

Dr S... has diagnosed PTSD but the basis for his diagnosis is a story \kaeé |
found not to be credible. | note that his own psychiatric experisrigaited to 18
months spent as a trainee in 1992-1994.

Dr S... had nine years experience as a General Praetifimllowing 18 months in
psychiatric training. His report was later corroboratearyther GP, a Mental Health
Practitioner and two consultant psychiatrists who@iifitmed severe depression and
post traumatic stress disorder. Nonetheless, in August #087etter refusing
reconsideration of her case, the Enforcement and Gamp unit of the Border and
Immigration Agency wrotethe evaluation of your client’s condition has been drawn
upon her asylum account. As this account has been deemed incredible theaasclus
of any medical report/assessment must be questiohable.

The depression and post traumatic stress disorder warmed to have appeared
without cause.

Failure to seek information
The author is not aware of a single instance of an@ger, adjudicator or

immigration judge seeking corroborative information frameapert or a member of
an organisation with institutional knowledge of releviaicts. For example, a single
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phone call to any OLF member would have been suffit@iarn that OLF
membership cards were indeed issued.

vii. Case illustrations

The following three case histories show some of tfiedlties in classifying reasons
for refusal. They give a suggestion of the dismissive ia refusal letters and the
culture of disbelief which underlies it. Some of tbasons for refusal have been
given separately, above. They are included below, to slmawthey were combined
with other reasons for refusing each of the claimants.

Munxaas, 26, RFRL, January 2003

He was an OLF member who was detained in 1992 when htovaed by the
beating of the soles of his feet. He was again detam2@01, beaten unconscious
and tortured with heavy objects suspended from his genitadi@sebped during a
night-time visit to the toilet while his guard was drunk.

The Reasons for Refusal letter stated that the @ias hot banned, continues to
function and its viewpoint is reflected in the press . . . éw@llpolitical activity on
behalf of the OLF would not normally attract adverse attention from theaties.
According to the caseworker, he would not have beeagsetefrom his first episode
of detention nor allowed to escape from his second Wwas of continuing interest to
the authorities. He would have left Ethiopia earlientha did, if his fear of
persecution was genuine; his failure to provide medical esé&ehhis torture and his
not claiming asylum until one day after he arrived witragent in the UK
undermined the credibility of his claim.

Bedane 16, RFRL, September 2004

This refusal letter exhibits an almost a full-house et@d clichés used to refuse
asylum in Oromo cases.

Bedane comes from a family which was strongly involt the OLF. She was 13
when her father was detained and tortured to death. Héebrdied in detention in
the following year. Another brother disappeared in detemi@arly 2004. She was
detained at the same time as her mother during an OeEnget their house. Her
mother disappeared in detention and Bedane believeshinag also dead. Bedane
was severely beaten, whipped and became mentally and ghygicAfter five

months in detention and payment of money, she wasedldo be admitted to a
clinic, and fled to the UK with a paid agent two weeksrlate

Her age was not believed because &hiéed to produce any satisfactory evidence to
substantiateit. She was told that the OLF was responsible fowidg up UN

vehicles in the Ogaden angiven the nature of this terrorist group . . . any interest or
lawful enquiries into your alleged activities by the Ethiopian authontiesld be
justified and cannot be regarded as persecutilirwas considered that hefiather

and brothers were arrested because of their political involvementhat®LF and
that Bedane and her mother were detaiméth‘regards to your political activities
The caseworker continue@ihese incidents, if they are to be believed are unfortunate
however it does not from the fasiq that they were, admittedly, active members of
an illegal terrorist group in Ethiopia who has refused to renounce violencand to
take part in the democratic process.

The killing of your father and brother have been considered and it is &elibat
although these events are unfortunate, in order to bring yourself withicdipe ©f
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the UN Convention, you would have to show that these incidents wermplyt thie
random actions of individuals but were a sustained pattern or campaign of
persecution directed at you which was knowingly tolerated by the augisot that
the authorities were unable, or unwilling, to offer you effectiwégation.

This has not been established in your case. You could have attemptddrezisess
through the proper authorities before seeking international protection.

As your knew the OLF was treated as an illegal terrorist gijaumal] . . . your alleged
detention . . . was the only problem you personally encountered in Ethiggpia it
believed you have demonstrated a fear of prosecution and not persecutioropithi

In order to qualify for asylum . . . you would have to show that eitteelatv in your
country does not conform with accepted human rights standards or that the
application of the law is discriminatory. You have failed to demonstititer of
these points. Also . . . you would have to show that you would notereckiir trial
or that any punishment you might receive . . . would be disproportiona¥ou. have
failed to demonstrate that you would be treated unfairly . . .

If criminal charges were to be brought against you . . . you would be archiggfere
a properly constituted, independent court, have access to legal represenkagiable
to present evidence and cross-examine withesses, and that any subsatieants
you might receive would not be disproportionately severe . . .

[T]he authorities in Ethiopia were justified in detaining and questioningaraliyour
mother.

... [N]o violations of human rights which may have been comnfjtedembers of
the security forces in Ethiopia are condoned. However, these actisesfiaim
failures of discipline and supervision rather than from any concertedypolicThey
are therefore not evidence of persecution . . . Such violations akaoatngly
tolerated by the Ethiopian government . . .

It is not believed that a member of the prison service would alprsoner to be
released despite being offered a bribe.

It was also found incredible that Bedane could have spetiayHin Addis Ababa
without coming to the attention of the authorities beftaeing the country and that
her aunt would have been able to afford to pay for an ageake her out. She could
have gone to an area of Ethiopia with more Oromo peopevould not have been
released if she was of genuine interest.
lllegal entry into the UK and failure to relocate ithipia further weakened her case:
You entered the UK illegally . [and] combined with the fact that you did not think
about moving to a different area in Ethiopia before arriving in the BKd$ it to be
believed that you were more intent on coming and securing your entrydttiean
you were on claiming international protection.

Amansiisa 17, RFRL, December 2006, upheld by DAR, April 2007

He is an uneducated, illiterate orphan and an OLF merhleanas beaten and
interrogated when his guardian was arrested and detain@gdefononths in 2004. He
saw his guardian and other cell members being killed in 200%asdhimself
detained for nine months, during which time he was beat#nbatons and whips. He
was under 17 when he arrived in the UK in August 2006.

The Reasons for Refusal letter disputed his age, staahdpetfailed to provide any
satisfactory evidence to substantiate this claithe caseworker wroteHere is no
information available to the Home Office which indicates Oromo beingpated in
Ethiopia due to their ethnicity. Therefore your account of sufferinggoetion and
harassment due to your ethnicity in Ethiopia is not accepted as beingltineefact
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that he was not arrested with his guardian in 2004, whaewas 14 years oldgads

to the conclusion that you were not a member of the OLF as you claswedeen
Despite noting his knowledge about the OLF and his aevibr the organisation,
the caseworker continuegour activities in support of the OLF appear to have been
very low level and do not appear likely to have brought you to the raftibe
Ethiopian authorities. There is no reason to believe that you would be reed@ss
an OLF activist on your return to Ethiopia and the harassment which all OLF
members may encounter at some time does not in itself justdl-tounded fear of
persecution on your return. Therefore this leads to the conclusion thatiasoje in
the OLF was at a very low level your account of coming to the mtteoit the
authorities due to your OLF activities is not believed to be'tie.did not mention
that his aunt bribed a guard to secure his release in hisssigtatement but did so at
interview. The caseworker concludefithis account was true, you would have
mentioned it at the earliest opportunity in your statement and not when pbatpte
your substantive asylum interview. In the light of this your accountiofy detained
by the authorities due to your OLF activities is not believed touae
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6. Discussion: Audit results

UNHCR Handbook on Procedures and Criteria for Detengifefugee Statu®
Paragraph 20X5ince the examiner’s conclusion on the facts of the case and his
personal impression of the applicant will lead to a decision that affiectean lives,

he must apply the criteria in a spirit of justice and understanding anddgement
should not, of course, be influenced by the personal consideration that theaappli
may be an ‘undeserving case’.

Paragraph 22Z'he explanations given have shown that the determination of refugee
status is by no means a mechanical and routine process. On the contcatig for
specialized knowledge, training and experience and — what is more — an
understanding of the particular situation of the applicant and of the human factors
involved.

The results of the present audit bear out the findifiggher studies. Amnesty
International analysed 175 Home Office refusals in 200Bheir analysis was not
intended to be exhaustive and the findings were confinedde tategories where
‘standards of decision-making persistently fell shothote expected in a just and
efficient asylum determination system’:

1. Accurate information relating to the human rightsation in countries.

2. Objective consideration of issues relating to theviddal credibility of asylum
applicants.

3. Appropriate consideration of allegations of torture aredical evidence.

Reasons for refusal were also criticised in Amnesgriattional’s investigation into
the destitution of failed asylum-seekers in 2d0&esults of the present survey were
also compared to the findings of a Birmingham psychiastatlying mental ill-health
among detained failed asylum-seekers in P8@#id to the analysis of 90 asylum
refusals, including a few appeals, by Asylum Aid in 1$9The Medical Foundation
for the Care of Victims of Torture examined 46 initial dems made on Cameroon
torture victims treated in 2001 and 2002, and compared thesarallar sample
treated in 2003 The UN refugee agency, UNHCR, at the invitation ofttloene
Office, audited 267 first instance decisions from April 2G®4anuary 2005 at Lunar
House, 2% of all initial decisions in that period. THeidings were summarised in
the report of the South London Citizens enquiry, whintertook its own interviews
with asylum-seekers and staff of the asylum dnit.

All investigations corroborated the present findingggé&tber, the research shows no
change in the decision-making habits of the Home O#im appeal authorities since
the 1990s. The experiences of individual asylum-seekers, relcoydsher
organisations and in media reports, also bear out finesegs.*" >* 8283

UNHCR found ‘flawed procedures, such as unsustainable reasomseapplication
of law; failure to refer to Country of Origin Informatig@Ol); misapplication of COI
and failure to consider obvious European Convention on HuR@ghts issues.
UNHCR also noted frequent inaccuracies and errors in ngdf8ecause of the
number of cases going to appeal ‘UNHCR considers this bmtheinconsistent with
the Handbook and a waste of public resources’.
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Facts and assertions

The enquiry by South London Citizens noted poor knowledgewrftry of origin
information by caseworkers and complaints from thea ithwas difficult to access.
They criticised caseworkers for poor application of hamghts law and ignorance of
even basic facts, which led one interviewed barristeomplain that they ‘had no
idea what they are talking abodt’.

As in the present audit, other organisations found thateagers used inaccurate
information and selectively used other available maltefhey relied on falsely
optimistic Home Office information, often taken frdavourable pronouncements on
human rights practices made by governments of abusiveasgini*

According to the Medical Foundation, regarding countrgsmsients made by the
Home Office, ‘these materials must obviously be accufatreand unbiased. . . . this
is seldom the case’. Reasons for refusal letterodéd source materials, with the
result that a claim was refused on the basis of unstgghanisleading, and
occasionally inaccurate ground¥.’

Amnesty International reported that ignorance by cadesvsiof opposition groups or
parties led them to mistakenly deny their existence, witAoytattempts being made
to establish the truth. Furthermore, ‘without adequateviedge of the human rights
situation in the country of origin, caseworkers majofola line of questioning that is
not conducive to establishing the full extent of anwasytlaim.” This was

specifically corroborated by Asylum Aidf: ®*

‘Cherry picking’ from available information was corarated. Just as in the present
study, when OLF supporters were accused of being terrbyistaseworkers and
were told they could expect prosecution and not persecuigproperly constituted
courts, Asylum Aid found that supporters of other banned orgamsavere told that
government interest in them ‘was to be expected’ andwloeyd receive ‘a fair trial
under an independent and properly constituted judiciarythemstrength of
government statemenfs.

Amnesty International, Asylum Aid, the Medical Foundatiom the Birmingham
study reported unsubstantiated assertions made by casewadjedscators and
judges, as in this audit. These included subjective and unfosgiatlements
concerning what constitutes torture, the certificabbabuse, as well as access to a
fair judicial process. Caseworkers were also ignosésbcial conditions in countries
of origin and presumed that infrastructure and social aavere similar to those of
the UK. Inaccurate assertions were commonly made abewsafety of relocation
within countries®>” ®*#The South London Citizens enquiry was told ‘At appeal
women are either disbelieved or told it is safe td@ck and live in another part of
the country, even when the entire country is a wae zom nowhere is safé.’

Other organisations reported that caseworkers used &off¢g’ paragraphs, identical
to those quoted in this presentation, to assert that alese the ‘random acts of
undisciplined and unsupervised individuals’, ‘not knowinglgtated by
government’, and ‘not evidence of concerted policy’ ort'pdia sustained campaign
of persecution’. Also, they reported assertions abdmutibility to seek redress in the
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country of origin and the incredibility of claimants evtid not. They criticised the
indiscriminate use of pre-prepared paragraphs to describemsisian countries for
which their use was inappropriaté.®* 8

Just as in the current study, Amnesty International aydufn Aid found that
caseworkers made unsubstantiated assertions about thecdaeland motivation of
security forces, victims of abuses and those who proddedtance. They also
reported that asylum-seekers were expected to explamdtiees and actions of
security forces. In some cases, caseworkers asseatettture was motivated by
reasons other than persecutidn’* Asylum Aid reported some instances of claimants
being found incredible, because they had not been killdaieaause they had been
released from detention, as found in the present rés&arc

Amnesty International was critical of the ignoran¢easeworkers. ‘The Home
Office makes assumptions about asylum applicants thealra total lack of
understanding of how people live under restrictive reginasd the strength of their
political motivation when their rights and freedomeapression are threatened or
denied.” Caseworkers and judges did not accept the existehobery and the
prevalence of escape from detention in countries whesewere commonly
reported. Furthermore, ‘In Refusal letters, the denigh@fpossibility of bribery is
always stated in terms which imply that the applieahting.” Unfounded statements
by caseworkers and judges about endurance, fortitude andnesiévictims of
abuse were reported by Amnesty International, as iprésent study.’

Other research found that ‘low level’ involvement wabposition movements was
commonly asserted to attract no adverse attention frasergments. The timing of
departure of victims of abuse from their countries wasd incredible for mistaken
and illogical reasons and was the subject of anothedatd ‘cut and paste’
paragraph. Rarely were asylum-seekers given the chaesplton the timing of their
departure. Some were found incredible because they had $tayng after an
episode of abuse, some because they had not stayed targheBome had fled only
after several episodes of detention and mistreatrA@mesty International noted that
refusal letters did not acknowledge the time neededange departure, the
cumulative effect of persecution nor the enormityhef decision to leave their
country with no hope of returfy. ®

As in the present study, modes of departure from the goaharigin and of reaching
and entering the UK were commonly found incredible byaseertion of
caseworkers. Being able to leave through internationaods with an agent, being
able to leave on a false passport or on their own passpogtall reasons for finding
claimants incredible. Delays of a few days in applymgasylum after arrival in the
UK were similarly found incredible, again with a standaadagraph for insertion.
Caseworkers ignored many possible and understandable réassash delays.’” *
This was blatantly deliberate in one of the cases regday Amnesty International:
the refusal letter stated that, for a genuine as\daesker, a delay of 5 days in
applying for asylum would be questionable ‘irrespectivarof lack of specific
knowledge of how to accomplish thig’.

Unsubstantiated assertions were not restricted to cotarnaraccounts given by
asylum-seekers. The routine declaration that young asstekers were over 18
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years old was noted by South London Citizens and by Amih&stiyational in their
2004 and 2006 publicatioris!’ *’In addition, Amnesty International noted that these
minors were stigmatised as liars because ‘Claim&tavas written on their

documents in front of their date of birthAlso, as reported here, Asylum Aid drew
attention to denial by the Home Office of the relevamicgolitical activity in the UK

to risk of persecution which would be faced on rettfrn.

Foul play

Other organisations reported instances of foul play bysaetimakers — the
impossibility of correcting mistaken or mistranslatestiteony, euphemistic
description of torture and rape, and the game of ‘blameithien’ for not
demonstrating that their persecution was due to stateypofic °® °* &

The lack of allowance for piecemeal disclosure of simesand distressing material
was particularly reported by Amnesty International,Medical Foundation, Asylum
Aid, South London citizens and the Birmingham stddy: " *® ®* #Failure to allow
for playing down a role in an opposition group, due to perddmas, was noted in
the Birmingham researcH.

Not allowing for normal difficulties in recall and ftine additional difficulties and
reluctance to recall traumatic, stigmatising and embsimgsnformation was stressed
by other groups: 1" >"°8 ®4.8hn authoritative review of available literature by Dr
Cohen of the Medical Foundation found that minor disanejies are more likely in
real autobiographic memories than in memorised script€dben concluded that
assessment of credibility by the accuracy and reprodugibilitecall is not valid.
Variation is normal and exacerbated by many commonegiesof asylum-seekers’
histories — torture, head injury, stress, pain, post tatigratress disorder, depression
and poor nutrition’® This is borne out by Nigel Eltringham’s account franeiviews
in Rwanda in 1998, which shows how different were the oneas of the same events
during the genocide four years earlf8r.

The manufacture of discrepancy from minute variatiortsanslated testimony, with-
out allowance for difference in calendars, was alponted by others. Exploitation of
minor differences in dates and timing, peripheral tacthre of claims, due to
normally imperfect recall, misunderstandings, cultdistonance or poor translation,
was a commonly employed method of finding claimants dibte. Standard inserted
paragraphs used the minor discrepancies to undermine dtgdibif->" 8 64 81

One reason for refusal noted in this audit, which waspparent in other reports,
was the finding fault with asylum-seekers for their symdntaneously broaching topics
which caseworkers found in the Country of Origin InformatiAlthough they did not
ask, for example, about the formation of the UOLF factional disputes within the
OLF, caseworkers found OLF supporters incredible formdtiding these details in
the testimonies.

Other organisations have not specifically pointed out tpaaty of immigration
judges and adjudicators to manufacture inconsistencied thegioown imaginations,
due to their assumption of untruthfulness or impatien¢easing out detail (see
Tadesse, pp.66-7, and Gabissa, p.67).

83



The present study and research by Amnesty Internationadifthat it was a common
practice of caseworkers and sometimes adjudicators andsjtmi§iad apparent
inconsistencies and discrepancies between accountiédterews and hearings,
when claimants no longer had opportunities to explain tliapite the impossibility
of seeking further clarification, these inconsisteneies discrepancies, without
allowances for translation or other errors, were useliscredit claims. This
contravenes two tenets of official Asylum Policytiastions from the Border
Agency. Not only should each material fact be examinets iown right®* apparent
inconsistencies should be explored at interview and ifishadt possible, care should
be taken in using these ‘to reach a negative credibititirfg’. > These guidelines
appear to be routinely ignored.

Another piece of foul play was moving the goal posts éffte asylum interview.
Adjudicators and immigration judges often questioned partsstimonies given by
claimants which had been accepted by caseworkers edHeclaimant therefore
had no opportunity to gather evidence in support of histoeedlifes which
adjudicators and judges found incredible. Amnesty Intenmaltiand Asylum Aid
pointed out this practica” ®*It was apparent in the 57 appeal determinations
considered in the present study but its prevalence wascaided.

Credibility and the ‘domino effect’

In the present study, there was only one case whesidineant’s credibility was not
guestioned. [He was an OLF member who was sought at afbenehis cell was
exposed and colleagues detained. His uncle was killedidHer two years before
coming to the UK with an agent. Although his account wasd credible, he was
told he could return to Ethiopia because he was nefighter for the OLF and low
level involvement was safe.]

Credibility is more likely to be challenged if theressant country information on
which to base a refusal, according to Amnesty Internativh

The finding incredible of one, frequently non-crucial aftén completely irrelevant,
part of an asylum-seeker’s story in order to discreditvthole account was
specifically noted by Amnesty InternationdlAsylum Aid, % the Medicall
Foundation®! South London Citizersand the Birmingham stud? This process
was described in the present audit as a ‘domino effe@0)pThe use of negative
assertions about the credibility of mode of traved @reater than 24 hour delay in
applying for asylum to deny credibility of an entire acdasnllogical, as noted by
Amnesty Internationat’ It also contravenes Home Office instructions to adersi
each material fact on its own merfts.

Amnesty International reported another ‘domino effect’cllwas also apparent in
the current analysis. This begins when an accountriofr&y without supporting
medical evidence, is initially found incredible by asiserof a caseworker. However
unsubstantiated that assertion is, when expert meska@dnce, corroborating the
report of torture, is then presented for the first tahappeal, this too is dismissed
because the claimant’s history of torture has alréey discounted’
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Caseworker incompetence

Asylum Aid reported that, commonly, adjudicators wergcal of the standard of
interview records by caseworkers and of inadequate tramsldespite their own
frequent use of minor discrepancies to undermine cl&frther research* °® %4 81
has commented on the poor interview skills of casewsried described their failure
to explore potentially supportive lines of questioning, esfig@aout torture and
rape When a full account of torture or other significarsiuis is not given at interview,
this omission may surface later, to the detriment @fclhim. Thus a failing of the
interviewer becomes a failing of the applic&nt.

Ridiculous and fantastic assertions

Unsustainable reasoning in decisions was reported by albrglstudies’ >’ 8 64 81
Resulting ridiculous and absurd claims by caseworkers, adjodscand judges were
reported but rarely described as such. However, Asylum Aatie?? ‘This contrived
use of minor discrepancies goes far wider than dateb. é&aanples would be
laughable, were they not occurring in a context thateors the life and liberty of
individuals.” Dame Helen Bamber, with over 50 years exmee of treating torture
survivors, also stated in 2007 that reasons used for tefuasylum claims would be
a cause of ridicule, were it not for their serious eguences®

An immigration judge’s contention that detention intsoli confinement was
incredible because the State Department reported oveticrgw prisons and the
assertion by at least four caseworkers that the usérafficking agent was
impossible because Ethiopia was a poor country are exsumddsurdity (p.70). The
assertion that it was possible for an asylum claifmetee been made during a 45
minute period in an airplane at Rome airport, in the compé an agent (p.57), was
just as ridiculous. Examples of similarly absurd asses by caseworkers are quoted
by Amnesty International’ For example ‘The Secretary of State considerstheat
authorities of Colombia are capable of offering you ¢iecprotection’; ‘There is
general freedom of movement within Afghanistan’ (told sangle, middle-aged,
mentally vulnerable woman); and (to an applicant fraen@emocratic Republic of
Congo) ‘The fact that fighting was taking place in #@imisa is irrelevant, the Secretary
of State can reasonably expectsid][you to go to Kisanganr'.

Testimony of torture

Amnesty International highlighted the Home Office instiartto caseworkers to
avoid asking leading questions about torture and to avosuthject unless it was
raised by the claimant. Caseworkers are also encourageptt evidence which is
consistent with claims of torture, unless it is conslest

Many victims of torture are unaware that treatment @&lable or are unwilling or
unable to access such treatment. Despite this, leftezfusal often deny that torture
occurred, on the basis of failure to seek or obtaattment. In addition, the Home
Office routinely dismisses medical evidence of tortespecially if it is from sources
other than the Medical Foundation for the Care ofikis of Torture, which only sees
a small minority of torture victims, some 6-9% of asglgeekers.” °* &
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The Medical Foundation report&d the RFRLs examined in this study revealed that
caseworkers’ analysis of torture testimony was conslgteseiak, and that medical
evidence was frequently downplayed, ignored or even displitedhandling of

expert evidence is of great concern . . . and strawgdgests a presumption, in the
absence of contrary expert opinion, to know more thaclihieal expert about facts
and opinions contained in the medical report. Such comaduncbnly impair the

guality and reliability of an asylum decision, and showltlaontinue.’ (See below.)

Documents, statements and expert reports

The South London Citizens enquiry found that demande wade for documents
within unclear time frames or for documents which werpossible to obtain. Cases
were refused on compliance grounds when documents wepeasainted® Asylum
claimants have also been disadvantaged by the incressengf the fast track process
and refusals of immigration judges to adjourn appealsdoumhents to be obtained or
expert reports to be requisitioned and prepdfetf.

Documentary evidence was in four categories: countryiginomaterial such as press
cuttings, arrest warrants and police summonses; lettexgpport from political and
civic organisations; expert reports on countries ofiorignd; expert medical
testimony. Dismissal of all four categories of supportioguments was justified, in
this survey and in others, by simple denial of relevaridee Secretary of State has
taken note of the articles and documents which you salveitted but considers that
they do not add substance to your asylum applicationherSecretary of State is of

the opinion that the report does not add any substantighwi your claim’>" %

Asylum Aid found that statements of support, like affil#iom OLF officials in

this study, were also dismissed for not having enough diétailthe present audit,
statements from the OLF representative were disohisggeause they were ‘not
independent’, as well as their never being detailed enoulglcause they ‘added no
weight’ to a claim.

Discrediting the expertise and independence of expertsgisehas been reported by
Amnesty International’ and the press. A successful lawsuit and complaintseto t
President of the Asylum and Immigration Tribunal in 20@8rfrl4 experts, including
7 academics, followed attacks on their integrity and cr&snn asylum decisions.
Some reported avoiding appearing at appeal hearings becausealldged their
expertise to be publicly belittled, thereby damaging theitations®” %8

Several approaches to expert medical testimony were hgtacnesty International
and Asylum Aid. As well as the standard flat denial with@atson, reports were
dismissed because the qualifications of the exper ¥eemd insufficient or
inadequately documented. Ignoring the considerable expem@aedceonsulting skills
of medical practitioners who found accounts of asylunkesseconsistent with
physical signs, adjudicators and judges sometimes dismisgeds as merely
accepting the history given by claimants at face valudosd in the present study
and noted above in the consideration of torture, cadexs often made clinical
judgements; adjudicators and judges sometimes did so iradarion to medical
expert reports.’ %
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7. Consequences of refusal of asylum
Destitution, ill-health, detention and deportation

Once they have reached the end of the asylum proedss, dsylum-seekers are
faced with destitution, detention and deportation. Iy 2006, the Home Secretary
announced that priority groups for decision and removal Wese who may pose a
risk to the public (i.e. offenders), those who can Ineoreed more easily, those who
receive support and those who may be allowed to%<tBgiled asylum-seekers with
children can choose to continue receiving subsistencecandnanodation support,
which entails complying with reporting requirements. Byndaso, they become more
liable to be detained and deport¥drhey belong to the second priority group for
removal — ‘those who can be removed more easily’. Witlamy notice, they can be
removed with their family to an Immigration Removain@e and deported within a
few days.

Failed asylum-seekers without dependants are left widnousupport unless they can
demonstrate that they are making efforts to leave thetigoand not taking steps to
challenge the refusal of their claim. They haveépend on the charity of friends or
are forced into working illegally.” Prostitution and sexual exploitation are reported
by Amnesty International and the Refugee Couhtft? Amnesty International
believes that destitution is being used as a deliberatéotolidcourage asylum-
seekers from coming to the UK. The Parliamentary Joint Committee on Human
Rights criticised the deliberate use of destitution toalisage failed asylum-seekers
from remaining in the UK and claimed it was a clear theaf the European
Convention on Human Rights.

The Refugee Council reports that 20% of refugees in taéddve physical health
problems?® The Home Office has tried to limit access to headite @nd encouraged
charges for services, including antenatal care and Hdtrirent. Some doctors have
refused to treat failed asylum-seekers and others hanplamed that they were
being expected to act as immigration offic&t®estrictions have resulted in ill-health
and deaths* Confusion remains about entitlement to primary headth end the
outcome of an appeal by the Home Office against a H@lrtCuling that most failed
asylum-seekers should have access to secondary legglrchospitals, is awaited at
the time of writing*?

Even after the withdrawal of support, many failed asyleeksrs continue to report
weekly to the Border Agency in order to avoid prosecuti@hdetention for being
immigration offenders. Paradoxically, those who arep@mt in obeying reporting
requirements, like those who receive accommodatiorsabsistence support, are
more likely to be deported than those who disappear lagality.'® They also
belong to the prioritised group of ‘those who may be nesdamore easily?’

If a failed asylum-seeker becomes an immigration o#eily failing to comply with
reporting requirements and is discovered, they are laldetention and deportation.
They then belong to another priority group for deportatidoffenders,*° although
they could hardly be described as posing a risk to the ptfifince the press
feeding-frenzy on Home Office failures to deport redebsffenders in April 2006,
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long term detention of failed asylum-seekers and otherigration offenders
mushroomed”

Those who are found guilty of shoplifting, working illegatlr making another
asylum application under an assumed name are notedl&asn prison after serving
their sentence. They are detained in Immigration ReaiBgntres until deported.
This has proved difficult in some cases where remavaldd have been manifestly
unsafe or where countries have refused to accept peopderessilt, detention is
indefinite. The London Detainee Support Group visited 160 refummkasylum-
seekers and 28 other immigrant ex-offenders who had bétfohever one year, 46
for more than two years and nine for over three y€ams. had been held for eight
years after serving his sentence for shoplifting. Most \wel@ at Colnbrook IRC,
built and run to category B prison standards. As the grodg@ame of the detainees
pointed out, their detention was considerably longer tha2 day detention without
trial of terrorist suspects which was proposed by the govanhand defeated in
parliament. Out of 188, only 18% were deported; 25% were evintaased’

HM Inspector of Prisons reported that between one #nctl80% of detainees at
centres visited in 2007-8, were ex-offenders (see p.89).

Voluntary departure is encouraged by the Border Agency aridtdmaational
Organisation for Migration is promoted as a disinterestebling body for that
purpose. Financial incentives are given to returnees bythidéve to sign a waiver of
liability on return. Advocates for asylum-seekers regaag a tool of government as
it is 80% funded by the 125 states which suppott it.

In a pilot project in 2008, families were forced to mowd&ent from the Portsmouth
area, on threat of removing their accommodation andstehse support. They
received an intensive eight weeks of interviews and engeuarant from caseworkers
and the Home Office ‘Migrant Helpline’ to accept volamt return packages, which
bypass some of the legal and procedural obstacles talfaepatriation. These
include the refusal of some embassies, like that ofearito provide travel documents
on request from the Home Office. Nonetheless, thedasylum-seekers were
threatened with forced removal proceedings if they diccaotply. On completion of
their two months at the hostel near Ashford, if theyided subsequent detention and
deportation, they were not returned to Portsmouth but disg¢o accommodation in
Wales, the midlands or the north.

In 2008, 11,640 failed asylum-seekers were forcibly removed thenvK, a fall of
15% from 2007°° In some cases, specially chartered jets were tised.

Detention and torture of those who are forcibly reetbwas reported by Asylum Aid
in 1999°* and deaths of deportees have been reported by the UK piEss.author’s
own experience of those returning voluntarily and by da@pion to Ethiopia is of
seven being detained, at least three of whom were ¢dr{pr45).

Treatment of immigration detainees: violence and racism
About 1,500 asylum-seekers, who have committed no off@meejetained at any one

time (p.15). At the end of December 2008, 2,250 were in imnogrdetention,
1,525 of whom were asylum-seekers. Over 1,500 of the detdiaddseen held for
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over one month, 1,160 for over two months, 445 for moreshamonths and 150 for
over a year® Although publicly available information on privately-rumrigration
Removal Centres makes them seem attractive pfdcéshey are run like prison¥’

by private security firms specialising in detention of prexs (table 1, p.14). At least
half require visitors to be fingerprinted as well as deea¢® The remote location of
Dungavel and Lindholme IRCs discourages access by visitorgawyers'® 8

Detainees are moved frequently between detention fasjlbften at night, often
without warning and spending many hours in cold vehitlédedical Justice,
established to address the medical needs of immigratiamees, reported in 2007
that detainees were perceived and treated as being o&low and that neglect,
discrimination and abuse occur ‘on a scale that is séagland frightening™’

Although there is little public scrutiny of IRCs, the ogjs by HM Chief Inspector of
Prisons are comprehensive and revealing. The followingarerpts from the report
on visits between September 2007 and December 2008 to seveanBGeven Short
Term Holding Facilities, which were assessed for safegpect, activities and
preparation for release (including deportatich):

In inspections this year there were somewhat fewer positivesassets against
safety and respect . . . This may reflect increasing lengtlayfshcertainty, and the
higher proportion of ex-prisoners. . [See p.88]

Only two centres, both run by the Prison Service, were performintivetysacross
all four tests.

This year’s inspections reflected the effect of detainees spdodupgy periods in
detention, with a lack of information and inadequate legal advice, and sasetim
poor facilities.

In general there were continuing efforts by IRC staff to improve tionslifor
detainees, but these were in competition with the pressures cdpaltity and an
increasingly vulnerable and problematic population. . . .

Although there were no official yearly statistics be humber of detainees and
duration of detention:

In Dover, where the centre recorded average stay, periods of detdratd more than
doubled since the last inspection, from 38 days to 90 days, and a quartereof thos
surveyed at Colnbrook had been there for more than 12 months. . . . Former
prisoners, who made up between a third and 80% of centres’ populations, were
particularly affected by lengthening detention. . . .

The advantages of the New Asylum Model and a ‘single-bakker’ were not
apparent:

The lack of legal advice or representation, combined with poor qualdyniattion
contact from UK Border Agency (UKBA) case holders, continued to be major
complaints in most centres. . . .

Advice sessions funded by the Legal Services Commission wereitied tcnmeet the
demand.

Our surveys charted continuing problems of effective contact with LiaB&
holders, with on site staff lacking the experience or the influenpeogress cases or
provide information. . . .
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The severe effect of detention on children was noted:

All children interviewed described fear and distress at the poidétntion.
Moreover, inspectors found that although fewer children were detaimey were
remaining in detention for longer periods. At Yarl's Wood in 2007, three @se
many children were detained for over 28 days than in 2005. . . .

Nearly all the children we spoke to said they had felt scared, upse&iraed on
arrival, which was not surprising given the sometimes traumaticwcistances in
which many had initially been detained. The children also indicated that these
feelings remained or even worsened during their stay.

The physical and social environment was poor and worsening:

Staff often struggled with an inappropriate or crowded environment herewld
accommodation was scarcely fit for purpose. . . . [A]t Colnbrook, eviner had
criticised the prison-like environment of the short-term holdingifgcthe regime

had deteriorated since it had doubled its population and become an adjunct to the
immigration removal centre, holding new arrivals who did not feel wediteéd or

safe. We also criticised the isolation and relative deprivatioh@small number of
women sometimes held there and at Tinsley HéUse.

When monitoring of Short-Term Holding Facilities begar2004, they were reported
to lack supervision. Inspectors found systemic deficienaiagdequate facilities,
prolonged detention due to overcrowding in IRCs, use oéfand segregation, lack

of information and health care, untrained and inadequafifeastd women and

children being kept in the same room as single fié&rhe report for 2007-8 noted
marked improvements with fewer people spending moreztidns in them and very
few children. The report continued:

However many detainees are first held in police custody suitkese conditions may
be poor and communication with UKBA and legal advisers inadequate. . . .

The environment in many holding rooms had improved. However, the Heathrow
facilities, handling the largest number of detainees in the countrg, paaticularly
unsatisfactory. Holding rooms were cramped and inadequate for the numbers being
held. Some detainees spent lengthy periods there — up to 42 hours — ansi7of the
children who had passed through in the preceding three months, two had spent 19
hours there. The removals room at Queen’s Building, with the highest ahd mos
complex transient population, also had inadequate supervision from immigration
staff. Standards there were the worst encountered, with unofficiaf separation,

poor recording and monitoring of the use of force, and some examples ofiaytre
unprofessional and disrespectful conduct towards detainees. Detaineeslbad litt
information, and little opportunity to recover property.

Regarding deportations, the inspectors wrote:

Detainees reported multiple journeys, often with little noticany. . . were unable to
access property . . . A quarter had only the clothing in which they detained.
Escort vans were clean but cramped and uncomfortable, with little tamper
control. Escorts were generally described as polite. Howevelinately House IRC
we observed two examples of poor treatment of detainees handed overtistafic
One involved pre-emptive use of force by escort staff, without temyEs at de-
escalation, and a lack of clarity on the part of the medical esdmtit his
professional role®®
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Concerning force:

The use of force and disciplinary procedures were not common, but thamosg
this population, particularly in the context of forced removal, remaioblpmatic. It
was therefore disturbing that governance and quality assurance were naestiffic
robust, nor was the safeguard of healthcare attendance always présent

The use of violence in IRCs and during the deportation psdaes been severely
criticised by others. Nearly 300 cases of alleged assauliietainees between 2004
and 2008 were said to be the ‘tip of the iceberg’ in a repaat law firm, Medical
Justice and the National Coalition of Anti-Deportatidampaigns. Most occurred
during attempts at deportation. They included numerous bongadintissue injuries,
including one punctured lung. In all cases there was evidg#nee of excessive
force and many episodes were associated with racisnheais and abuse. No
prosecutions followed. The evidence in the report reweladd may amount to ‘state

sanctioned violence, for which ultimate responsibilieg Wwith Home Office’>*

Fifteen security firm employees were suspended in 2006MoigpBBC exposure of
ill-treatment at an IRC. Despite hundreds of allegatiof brutality in the last 5 yrs,
only agghandful of guards have been disciplined, accordiagpr@ss report in January
2009.

There is evidence of racism among IRC and escort stadfjdition to the reports of
racist abuses during acts of violence by security firmleyees noted above.
Complaints of verbal abuse, racist and other derogatumments from staff were
heard by an Amnesty International team in late 280Rwo members of staff have
resigned because their membership of the British Naltidarty was revealed. Serious
complaints and allegations of assault have been igrasenere ‘service delivery

complaints’ %

Mental illness

The most profound effect of the UK asylum policy, espBcddtention, is on the
mental health of asylum seekers.

The large literature on mental health needs of refulgagesiot been consulted for this
paper. Reference is made to available research matetiiel Birmingham studi?

and in studies by the Medical Foundation for the Cahéiaifms of Torture/® 8 10
Refugees have increased rates of mental illness, ekbpeejpression and post
traumatic stress disorder, and especially if they haea tortured** 1°?One third of
asylum-seekers are depres$@dnd two thirds have experienced anxiety and
depressiort® Although the prevalence of mental illness is high, raféseatment and
compliance are low, due to problems with maintaining reqdaess to treatment and
to the nature of the disorders themselves. Thereisdapendent adverse effect of
detention on the mental health of refugees and Austnak stopped mandatory

detention of refugees because of high rates of suicideeafidarm®*

Pourgourides, the author of the Birmingham study, desttibe mental processes
which led to the high prevalence of mental iliness amefggees. She described the
cumulative effects of cultural bereavement, perseoutiarassment, oppression,
violence, rape, torture, death or disappearance of giand family members, and
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destruction of culture and community. Asylum-seekers egpeei a profound sense
of loss; of identity, place, belonging, order, secutiberty and faith in their ability to
survive or succeed. The ambivalence of asylum-seekers — grastifum but missing
home and possibly feeling guilt at their flight, leaving othte face persecution —
entails contradictions which are difficult to recoadf they are placed under threat
and hostility in the UK. Uncertainty, illegality, destiion, social marginalisation,
alienation and the threat of deportation add to theireties. Their degree of stress is
‘beyond notions of stress in western urban socieffes’.

In the asylum process an asylum-seeker’s historydslaie and scrutinised
repeatedly in an attempt to undermine its credibility ara$tance. Privacy is lost,
experiences de-contextualised. They feel unheard anthdastress is not seen.
Their experiences are invalidated so they cannot bedaé and mourned, in order
for healing to occur. Pourgourides’ interviewees commeRrpressed fear of losing
their memory and going mad, reflecting a loss of senselbf®

Refusal of asylum negates a person’s history of abnseueages feelings of
worthlessness and exacerbates the effects of tortdratarse on mental health.

This applies to all asylum-seekers, but detention represetiotal denial of their
experiences. The need to have your narrative undersaamgortant. If it is not, then
detention can be the last straw, reactivating pastdomsd precipitating despondency
and despair®

Detention removes the little control which asylum-segkave of their lives. Fear
and loss of control over life are the most importaoignostic factors for recovery
from depression and post traumatic stress disordertimréovictims 1%

Mental ill-health was meant to be taken into accourgmdtecisions were made to
detain asylum-seekers in 1998but this guideline was ignored then, as it is now. In
her last annual report, HM Chief Inspector of Prisenste that there were ‘improved
procedures for case holders to take note of evidence tlaaekt had suffered
previous trauma or were otherwise not fit to detain, butrénedy appeared to affect
the decision to maintain detention, even in casesewihere was clear clinical
evidence.”®

Amnesty International reported that many torture vicémesheld in detention’ The
London Detainee Support Group listed studies showing adgéesss of detention
on depression, anxiety and post traumatic stress disditay.reported ‘a situation of
endemic mental disorder and distress’ in Colnbrook IRG miny episodes of self
harm and suicidal thinking®

HM Chief Inspector of Prisons wrote in 2009 that people vatognised and severe
mental health needs were handled inappropriately in detetiat the understanding
and management of self-harm were often superficiat,ntiagor tranquilisers were
injected unnecessarily and that security could take precedeacéealth®®

Although management of mental iliness in IRCs is inadeqtlaesffect and extent of

the distress of failed asylum-seekers is acknowledg#eiprovision of facilities to
keep rates of suicide and self-harm from escalating.
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Dr Juliet Cohen, Head of Medical Services at the edtoundation for the Care of
Victims of Torture, wrote in 2008 that detained asylum-see&arry not just one or
two but the majority of risk factors for suicide whiate aecognised among prisoners.
Mental illnesses which are common among asylum-seekeng a high risk and the
rate of suicide among detained asylum-seekers is sigrilfiggneater than among
prisoners, which is already more than ten timesdhttie general population.
Cohen’s research was hampered by poor assessmemt, diplland monitoring of
detainees by IRC staff*

Rates of self-harm among asylum-seekers in the comyntoutid not be determined
from records kept by hospital Accident and Emergency tieeats because asylum-
seeker status is not coded. Coroners are not allowdalsifg suicides as asylum-
seekers and are instructed to write ‘unemployed’ insté#tgy attempt to do so.
Some of the 38 suicides studied by Cohen came to lighttdoyce. Coroners who
were interviewed reported awareness of more asylukessaicides which were not

traceable!®?

There was a steady decline in the mental state of sam committed suicide but in
others a negative asylum decision precipitated a clearialettion. Cohen warned
that increasing overcrowding in removal centres woulcea®e suicide rates. She
concluded that if ‘up to 30% of asylum seekers have beamreédr and a majority of
torture victims suffer some form of mental illnessaagsult, principally depression
and post traumatic stress disorder, both associate@withicreased risk of suicide,
then the mental health needs of this group should not be gtideated and the
potential for the prevention of suicide by improving healkkessments in detention
and access to mental health care in the communigrisreal.”**

Exploring the thought processes associated with deteotiasylum-seekers,
Pourgourides reported that indefinite detention withoakwas particularly likely to
result in suicidal ideation and behaviour, depression@mdeélf esteem, especially as
there was no point to it, unlike when refugees weraided as part of a struggle for
rights on their own country. She wrote that profoungpdescharacterised the group
of 15 detainees that she interviewed and that detentidmaesa the demolition of
people who have previously endured torture. It was arbigmadytherefore random
and bewildering, devoid of meanirn.

She reported that detainees were constantly watche@€®N @nd sometimes locked
in their rooms for 16 hours a day. Private security 8taff were inadequately trained
and poorly paid. They worked long hours and were poorly supdrvisey were
described as combative and provocative. Complying with t@rid be demeaning,
when they made remarks like ‘now, say thank yB\u'.

Detention reactivates and exacerbates previous tratefla, uniformed guards,
restrictions, searches, drug tests, stripping, enteringra on their own — all
reminded refugees of previous torture. In an information vacdetajnees were
unable to make sense of their predicament and deal wiitla imeaningful way. This
perpetuated a sense of hopelessness, helplessness, andiatcertainty with a lack
of realistic choices between viable alternatives.oR&®y grief needs inner resources
(mastery, esteem, self-reliance) and outer resousoepd@rt), both of which are
denied to detained asylum-seekers. Asylum-seekers, whdtemgeople with
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considerable power and initiative, in order to escape eaxchrthe UK, are reduced
with loss of control and enforced dependency, to depres&ion.

Responses to detention are predictable and understandainigo&ides wrote that
depression in asylum detainees was a normal respoaseatmnormal situation and
that it was important not to label suffering as a dise&he also pointed out that post
traumatic stress disorder is a misnomer for these pdxmalause their trauma is
ongoing.®

If detainees are released, they are likely to becowfeymdly depressed according to
Pourgourides and to personal communications with healfbgsionals who work

with asylum-seekers in Birmingham. The author has hinaggiessed major
deterioration in mental health of several individualsasponse to detention and other
setbacks in their asylum applications. It is unlikelyt fiadl recovery will occur.

Pourgourides concluded ‘Detention recreates the opprefssimwhich people have
fled . . . is therefore clearly abusive and inhumaneas a noxious practice which
should be opposed on medical and humanitarian grodfds.’

8. Discussion
Refusal: the default setting and the objective

One feature of refusal letters and appeal determinatibiehws difficult to exhibit in
analytic form is the tone of disbelief and cyniciamich pervades them. This tone is
in stark contrast to ‘the spirit of justice and underdiiag’ and ‘an understanding of
the particular situation of the applicant and of the &nfiactors involved’ which are
recommended by the UNHCR Handbo®k.

Overall, with some notable exceptions, the Asylum Rdhstructions to caseworkers
are excellent: no requirement of evidence to accejatiia df torture; exclusion of
material facts only if certain they could not possitdytrue; not focusing on minor or
peripheral facts; awareness of the danger of making uadalsubjective assertions;
exploration at interview of apparent inconsistenc@sl; allowing for difficulties in
recall and recounting events. In particular ‘decisiokensshould be able to establish
the past and present facts of a claim — by assessimgt¢ineal and external credibility
of each material claimed fact, applying the principlehefibenefit of the doubt where
appropriate’; ‘Any decision not to apply the benefitlzg tloubt to a material claimed
fact that is otherwise internally credible must bedabon reasonably drawn,
objectively justifiable, inferences. Decision makers nmeéver make adverse
credibility findings by constructing their own theoryladw a particular event may
have unfolded, or how they think the applicant, or a thandy, ought to have
behaved’, and; not to find an account incredible ‘myebelcause it would not seem
plausible if it had happened in the UR’

Caseworkers, adjudicators and immigration judges do notadtihénese guidelines.

The purpose of the interview and appeal hearing appears itadbgfjustification for
a decision that has already been made; a decisionlénais are generally unfounded.
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The British National Party states ‘We will clamp doamthe flood of asylum-
seekers, all of whom are either bogus or can find refugehmearer their home
countries.*® Immigration Minister Phil Woolas echoes BNP policysaying that
the ‘prime purpose’ of his immigration policy is ‘reassurihg public’ and that ‘most
asylum seekers, it appears, are economic migraritee foregone conclusion that
most asylum-seekers are economic migrants lies akttyeheart of the decision-
making process and its failures, just as it did in 1896.

Assumption of incredibility is behind the finding by Soutbndon Citizens that late
applications or applications from asylum-seekers whdoaned working illegally are
automatically deemed incredibfeDetained asylum-seekers are also assumed to have
unfounded claims?

This assumption was expressed by a caseworker, quoted by tgrimiemational ‘If
I’'m dealing with a difficult country | may have to gratatus but run of the mill
countries, | know what to expect. | know that they &ely to be economic migrants
so I'll refuse. For an Algerian case, I'll read theu@try Assessment and OGN
[Operational Guidance Notes] and then I'll decide to refiise

The South London Citizens enquiry found that decisiomewnade within a culture
of suspicion, indifference or disbelief, and commenbed the interview process was
not concerned with establishing facts but with underminiegibility. ®

Asylum Aid concluded that the aim of the Home Officesw@ discredit claimants and
that ‘the tone of its communications with asylum-segkeplies their dishonesty,
fraudulence, guilt. . . . Its refusal letters are coushe¢de language of accusation and
disbeliesz.’ ‘Harrowing experiences are referred to snaissive, almost derisory,
terms.’

Amnesty International ‘believes that a “checklist” apgmio to issues of credibility
informs a negative culture of decision making, whichfierobased on “catching
applicants out” rather than investigating the substahteedr claims.>’

In the present study, although appeal determinations wiene mbre subtle in their
language and reasoning, the dismissive tone, misinformatidmisordered thinking
betrayed underlying bias which was no less severe thamtra blatantly apparent
in refusal letters.

Asylum Aid agreed: ‘The majority of adjudicators tencstare the Home Office’s
negative approach to credibility and also seem to sharédtision-makers’ disregard
for UNHCR guidelines on credibility®

At appeal hearings, according to Amnesty Internatidhal Home Office will usually
rely on the same inadequate reasoning it put forward atitiz stage in the Refusal
letter, as well as any other refusal issues not preyionshtioned — and the
adjudicator may accept that reasoning. Often appeal datdioms contain assertions
about asylum applicants that would be inconceivably leostiany other area of law
where a person claimed that they had suffered injullyadmse.”’
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Culture of disbelief

In conclusion, there has been no improvement irstilwedard of initial decision
making since the Medical Foundation for the Care ofinis of Torture wrote that
their review of reasons for refusal letters ‘reveal@d@sistently poor standard of
analysis and argument in the consideration of an applgasylum claim . . . This
major shortcoming inevitably leads to weak and arbitratiairdecisions.?*

There was no doubt among reports on the fairness ofmagidaisions that these
decisions were incorrect in the majority of casese®that the appeal process is
subject to the same inadequacies, the success of around 2pfeals is itself an
indictment of the fairness of initial decisions. Inyatem which allowed correct
decisions in the majority of cases, it would be expktitat a much higher percentage
of refusals occurred in the second round, rather thas kaing similar. Asylum Aid
stated that over 50% of initial adverse decisions werersed at appeal if they were
involved in the casé&?

The purpose of the asylum decision process, accorditg tdN convention to which
Britain is a signatory and to which the Home Officephyy service, is to give refuge
to those fleeing from persecution in acknowledgementtefnational responsibility.

The mechanism employed should be that which best deterthiedacts of the claim.

Instead of this, the purpose of the process, as stabehvireen the lines of Home
Office literature and blatantly by immigration ministessto discourage asylum-
seekers from coming to the UK. As part of this processoreal on the vilification of
asylum-seekers as generally bogus, the mechanism is aimesdifying refusal of
claims.

There are only two possible conclusions to draw frieenquality of decision making
at both the initial level by caseworkers and at the agpeal by adjudicators and
immigration judges. Either, the decision-makers are delibbrusing unfair means to
justify a decision which is made in the knowledge thatvtrong, and therefore made
illegally. Or, prejudice against asylum-seekers at aftutisinal level within the

Home Office has become so deeply ingrained that deemsaiers are unaware of the
bias which they so obviously exhibit. This is the cultirdisbelief, in which

anything said or stated in writing by an asylum-seeker igvattoally believed to be
false and strenuous attempts must be made to undermine it.

Deterring asylum-seekers

While acknowledging international responsibility andistaa desire to welcome
genuine asylum-seekers, the Home Office has made effertyte prevent genuine,
as well as bogus, asylum-claimants even reaching theAsllkuman rights lawyer
Frances Webber has said ‘Demanding that there are ésylerm seekers is like
demanding fewer primary school childreH.’

How legal asylum claims can be made is difficult togina because ‘In order to

secure the border, it is vital that our immigration colstbegin before people reach
the UK and that information, intelligence and identiggtems are used effectively, to
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ensure scrutiny at key checkpoints on journeys to and fnervK. This is how we
prevent people entering the country illegalf§.’

The Home Office lists ‘key changes’ which were introalttereduce the number of
unfounded asylum applications. Not one of the 13 bullet pamthis list aims at
improving the distinction between genuine and bogus clasnahtrefer to improving
means of exclusion, detention, rapid decision-making apdrtiion*® The
imposition of visa requirements on countries in respomsecreased numbers of
asylum applicants, even when these were successfuldmetzey were found to be
genuinely in need of international protection, signiftest the motivation to reduce
applications outweighs any feeling of responsibility tieioasylum. Examples of this
strategy were the visa requirement for citizens ofngeslerzegovena during the
Yugoslav war® and for those from Zimbabwe in 2002.

Promote hostility and blame the public

The tone of announcements by immigration ministers atictedHome Office
Departmental Repott is only compatible with a xenophobic agenda; an agenda
which it justifies by public concern about illegal immitoa, and by so doing
guarantees the entrenchment and growth of public hostiliggylum-seekers.

One of the ‘seven strategic objectives’ of the Homic®fis to ‘work with the public
and our partners at local, national and internatianadllto . . . secure our borders and
control migration for the benefit of the country’ettarget being to ‘Reduce
unfounded asylum claims as part of a wider strategyctde@abuse of the asylum
laws and promote controlled legal migratiofi.’

The Home Office stated in May 2008 ‘We have already nhade reforms to our
immigration system, but are very aware that the 8rifublic wants us to do more.’
They proudly announced ‘Asylum applications are at thewegi since 1993’
‘Nevertheless, the scale of the migration challengkthe need to fully restore public
confidence means that we must build on these achieveraed deliver the biggest
shake-up to our border protection and immigration system foed&y*°

The action to ‘protect our borders and strengthen our imtragrarrangements’
includes ‘the negotiation with priority countries for tie¢urn of immigration
offenders’. ‘We are increasing the budget for immigragiofcing and are committed
to removing the most dangerous people first. We will renthese who have broken
our laws and immigration rules. On average we remoearamigration offender
every eight minutes®

Public response, cost and the asylum industry

When asylum seekers are allowed to integrate intosBréociety, which is regarded
as a problem by the Home Office because of local impiagicirced removals, they are
supported by dedicated Britons acting out of altruism. Miportations are thwarted
by generous gifts of time and money to fund legal chgerio removal and are
reported by the National Coalition of Anti-Deportatioar@paigns. There have been
successful lawsuits against the Home Office, for exant@ir agreeing to pay
£150,000 compensation to a Congolese family with children®bod eight years
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traumatised by two dawn raids and a total of 60 days imtiete'** The author is
aware of young Ugandan twins, one of whom had been rapsaldigrs, who
received compensation after being removed separatelyanddtically to Uganda,
from where they successfully fled to Canada, becawsasiteventually found that
their removal was in error.

The Home Office argues that the hundreds of concernetbers of the public,
immigration legal practitioners and NGOs, including Ampésternational, Asylum
Aid, the Refugee Council, Oxfam and the Medical Founddtothe Care of Victims
of Torture — with institutional expertise gathered frdrousands of cases — are all
wrong in stating that the asylum decision-making prosebgmsed and unfair.
Immigration Minister Woolas claims that NGOs and imratgn lawyers have
become an asylum industfy.

This is hypocrisy. The real asylum industry is the £1.5 bilspent by the Home
Office; on private security firms which run ImmigratiB@moval Centres and Short
Term Holding Facilities, Group 4 Securicor escorts fquoaees, airlines and hotels
used by deportees and their escorts, landlords of accortiomodaed for asylum-
seekers on sink estates in deprived areas, and the 18,0@0 stafBorder Agency.

The end result in 2008 was the deportation of 11,640 failedrasséekers, most of
whom could have been tax-payers. At the same tina|yn#46,000 people,
excluding Europeans, were granted settlement in the UKilyras employees or
their families®

The effect of present policy

Failed asylum-seekers are left with a deep sense ofieggend disappointment. The
asylum process is inherently racist. No other group oflpanBritain is treated with
the same disregard to truth and fairne$s.

The deterrent effect of negative asylum decisionsgéigible compared to the
barriers imposed to prevent access to the UK. Howdwerdeterrent effect works for
other countries. The South African Refugee Affairs Eiveate, in September 2008,
selectively quoted UK Border Agency reports in their ralftg grant refugee status to
13 Oromo asylum seeket&’

The UN High Commissioner for Refugees, Antonio Gutemeking International
Migrants Day, 18 December 2008, wrote ‘Throughout the worldgees, asylum
seekers and irregular migrants are being held in detesmidisubjected to physical
abuse. . . . Sensationalist media coverage and pbltopulism have contributed to
the growth of racism and xenophobia, which are oftegetad at the most vulnerable
and visible migrants. In contravention of internatimedugee law, people whose lives
and liberty are at risk in their own country are turnedyafrom the borders of states
where they hope to find safety and security.’

The take home message for deported failed asylum-sashkbet the UK is hostile
and racist. Ultimately, by fanning the embers of resentraed the flames of
terrorism, our own security may be at risk becauseeptesent asylum policy of the
UK.
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